Copnep>xaHue:

BBepeHue

KoHCcTuTyuma Poccnun[l] 3aKpenunna, a Tak)Xe rapaHTUpyeT onpefesieHHble rnpasa, a
Tak>xe cBoboabl rpa)kaH, KOTopble AENCTBYIOT Ha TEPPUTOPMN CTPaHbl. Ho Ux nonHasn
peannsauuns, a Takxxe oxpaHa 6yayT HEBO3MOXXHbI, €C/I HET MexaHu3Ma
oTpMLAaTENbHOIrO BO3AENCTBUSA Ha KaXXA0ro HapyLWNTens AaHHbIX nMpasB. Ha oCHOBaHWK
3TOro npob6semMbl LPUANYECKON OTBETCTBEHHOCTU ABAAIOTCSA 3HAYMMbIMU OJ151 BCEX
rocynapcTs, n Poccuinckaa @enepaums He cTasla B JAaHHOM BOMPOCE UCKITIOYEHUEM.

AKTyaNbHOCTb UCCNefoBaHNA COCTOMUT B TOM, 4TO npobsieMa NpaBoOBOM OTBETCTBEHHOCTM
B COBPEMEHHbIX PUANYECKNX NCTOYHMKAX SIBNAETCA CaMOW Beayllen, CTEP>KHEBOW U He
TepsieT CBOEN aKTyasIbHOCTW.

NpaBoBas OTBETCTBEHHOCTb B POJIN COCTAaBHOW 4YacTu rnpaBa 06bI4HO MPUHATO
paccMaTpuBaTb B Ka4YeCTBe MHCTPYMEHTA MO orpaHnyeHunto ceoboabl rpa>kaaH. B
CO3HAHUM NPaKTNYECKN KaXKOoro rpa>kgaHnuHa 3TOT TUM COLMaNbHONM OTBETCTBEHHOCTH
aCCOUMMPYIOT C roCcyAapCTBEHHbIM MPUHYXXAEHMEM, HaCUJIMEM Ha BOJIEN KaXKAoro
rpa>xgaHuHa. Ho, B 3T0 xe BpeMs hunaocopckoe onpeneneHme oTBeTCTBEHHOCTH, a
Tak>Xe cBoboAbl HEpa3AenMbl, OHN onpenensaT apyr gpyra. UIMeHHo cTpeMneHus K
csobope Bcex 4neHoB obuwecTBa obycnasamealoT NoTpebHOCTN NPUCYTCTBUSA B obLlecTBe
coumnasibHbIX TUMOB BUOOB OTBETCTBEHHOCTU. Mpn3HaHne cBo60abl KaXKgoW JINYHOCTH,
cBoboabl BO/IM BCEX NOAEN 3aJI0XKMNIN B OCHOBY 0O60CHOBaHNS BO3MOXXHOCTU
perynnpoBaHns rnosBeneHne Kakaoro YesioBeka n onpenesieHnss OoTBETCTBEHHOCTU BCeX
JINYHOCTEWN.

OnpepeneHve akTa NPaBOBOro HapyLWeHNs OrM4eckn BreYeT 3a cobo NOCTaHOBKY
BOMPOCa I0OpUANYECKON OTBETCTBEHHOCTM NPABOBOro Hapywutens. Ecnvn geno o
NMPaBOBOM HapyLUEHUWN N MPUBJIEYEHNN BUHOBHOIO He BO3by>kaaeTcs, 3To n bynet camo
no cebe NpaBoOBbIM HapyLUEeHNEM.

KOpunanyeckas oTBETCTBEHHOCTb peanmi3yeTcsa B npeaesiax oXpaHUTeNbHbIX NPaBOBbIX
OTHOLUEHUI.

MNpobnemaTuka PNONYECKON OTBETCTBEHHOCTU LWWMPOKO pa3pabaTbiBaeTCs B
OTpac/ieBON IOPNONYECKON HayKe, a TakXe B obLen Teopun npaea. 3Ton npobiemaTunke



NOCBATUIN MHOXXECTBO Hay4HbIX paboT. Ho, Mpu 3TOM HY>XHO CKa3aTb O TOM, 4YTO
OCHOBHOE O0CTMXeHne B obs1acTu pa3paboTkm npobnemMaTukn topuandeckomn
OTBETCTBEHHOCTWU NPUHAANEXMNT COBETCKOMY Nepnoay BpeEMEHN.

CTeneHb Hay4Homn pa3paboTaHHOCTM. Bonpoc topuanvyeckom oTBETCTBEHHOCTMU
3aTPOHYNM B cBOMX paboTax Takme y4eHble Kak Anekcees C.C., Kyapssues B.H.,
Jlykawesa E.A., HepucsaHey, B.C., babaes B.K., lNnaxos B.[l.  MHOrux apyrux geatenen
IOPUANYECKUX HAYK.

ObbekT KypcoBon paboTbl — 3TO OCHOBHblE 0COBEHHOCTU topuanyeckas
OTBETCTBEHHOCTb.

MNpenmeT KypcoBon paboTbl - 3TO HOPMATUBHbIE MPaBOBble aKTbl, MPU3BaHHbIE
perynuposaTtb lOpUANYECKY0 OTBETCTBEHHOCTbL B PO.

B KayecTBe uenn nccnenoBaHus BbICTYMNaeT aHaJ1n3 }OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTMN.
Ha ocHoOBaHuUM uenn B pa60Te onpepnesieHbl 3aga4vi.

1. OxapakTepunsoBaTb IOPNANYECKYIO OTBETCTBEHHOCTb B Ka4yecTBe I'IpaBOBOIZ
KaTeropumn.

2. NMpoaHann3npoBaTb OCHOBHbIE BUAbLI OPUANYECKON OTBETCTBEHHOCTM.
3. PaccmoTpeTb 06CTOSTENLCTBA, OCBOGOXKAAMOLIME OT OPUANYECKON OTBETCTBEHHOCTH,

MeToAabl UCCNegoBaHUSA: METOZ, TEOPETUYECKOr0 aHann3a: nlyvyeHne, aHaams, CUHTe3 "
o6o0buweHne Hay4yHoOM N y4ebHOM NuTepaTypbl, KOTopass 0COBEHHOCTU PNONYECKON
OTBETCTBEHHOCTW; MeToa aHanM3a crneunasbHOW NMTepaTypbl; METOL CUCTEMHOIO
aHann3a.

CTpykTypa paboTbl onpenesneHa Lenb, a TakXKe 3afad4aMn UCCIeq0oBaHNs, U OHa COCTOUT
N3 BBeJleHNs, OCHOBHOW YaCTu, 3aKJII04YEeHUs, CMUCKa UCMNOb30BaHHbIX UCTOYHUKOB.

MnaBa 1. XapakTepucTuka lopuan4yeckom
OTBETCTBEHHOCTMU KaK NPaBOBOU KaTeropum



1.1 Opuaunyeckas OTBETCTBEHHOCTb: Npobsnembl
onpepesieHnus NOHATUA

FOpnanyeckass oTBETCTBEHHOCTb - 3TO CaMas Ba)XHas pa3HOBUAHOCTb obLlecoLnanbHON
OTBETCTBEHHOCTU, NUCXOAS U3 TOFO, YTO NMPM MOMOLLM NpaBa PEryanpytoT CaMble F1aBHbIe
06l ecTBEHHbIE OTHOLLEHUS.

Ha OCHOBaHMM pa3HbIX U MOPON NMPOTUBOPEYALLMX OOANH OPYFrOMY MOOXOO0B K
MOHMMAHWIO OTBETCTBEHHOCTM B MNMpaBe coaep>XaHne NoHATUA «iopungnyeckas
OTBETCTBEHHOCTb» OCTaeTCA ANCKYCCUOHHbIM[2].

PA4 y4eHbIX OTOXXOECTBAAIOT IOPUANYECKYIO OTBETCTBEHHOCTb C CaHKLUMAMMN,
B3bICKaHUSAMMN, KOTOPbIE MPUMEHSAIOT BO BPEMSA HapPYLWEHNS, HEBbLINOJIHEHUSA AL aMK
cBoux obsA3aHHOCTen. Ha 0OCHOBaHWN OPYroro MHEHUA CyTb IOPUANYECKON
OTBETCTBEHHOCTU COCTOUT N3 06s3aHHOCTEN CYyOBLEKTOB NpaBOHapPYLLUEHNI
npetepneBaTb HebaronpuaTHoe nocnencTeme nMbo HeobxoaMMoOCTb A58 BUHOBHbIX AL,
rnoasepraTbCa MepaM rocygapCTBEHHOIO BO34ENCTBUA, NMpeTepneTb onpenesieHHoe
oTpuuaTesbHoe nocneancTeme. Eule ogHa rpynna y4eHbIX CKJIOHAETCA CHUTaTb, YTO
topuanYeckass OTBETCTBEHHOCTb ABJISETCA CBOeobpa3HbIM NPaBOBbIM OTHOLLEHNEM
MeXXAy rocyfapCTtBoM U NMUaMK, COBEPLUUBLUMMW NMPOTUBOMNpPABHbIE AESHUSA, B KOTOPOM
rocynoapCTBO MOXKET MPUMEHATb K AaHHbIM MLaM HOPMaTUBHO OnpenesieHHble
HebnaronpmaTHbIe Mepbl BO3AeNCTBUSA. NocnegHee MHeHMe 06bI4YHO npucyLle
TeopeTuKaM yrosIoBHOro NpaBa, B KOTOPOM Ha4asno Nof00HbIX MPAaBOOTHOLLIEHUA - 3TO
npuBsie4eHne N1 B poau obBuHsaeMbIX[3].

MpenctasnTensamMm nepBon To4kM 3peHunsa asnaTca M. L. Lapropoackuin, O.C. Nodhde,
J1.C. dBWY, 1 apyrue CBs3biBaeTCA NOHATUE «lOpUanYecKas OTBETCTBEHHOCTb» C
MPOTMBOMNpPAaBHbLIM NOBEAEHMNEM, MPABOBbIM HapyLUEHNEM, BJIEKYLLMMIN 3a cobon
rocynapCTBEHHbIE MPUHYXXOEHNS U HaKa3aHuA. NpaBomMepHoe aencTeme cybbekTa B
MOHMMaHMe IPNONYeCcKoON OTBETCTBEHHOCTU He BKIYMIN. [laHHaa OTBETCTBEHHOCTb B
Teopun Npasa Ha3blBaeTCA «HEraTUBHOM» NNMBO «peTpPOCNEKTUBHON»[4].

MpeanctaBnTenaMm BTOpon To4KM 3peHmna asnatTcs P.U. Koconanos, B.C. Mapkos, H.W.
MaTy3o08, N.E. Hepgbanno, H.A. Chobog4ynkos n gpyrue, OHM paccMaTpuBaoT
IOPUONYECKYI0 OTBETCTBEHHOCTb B HanboJsiee WMPOKOM MniaHe, B Ka4ecTBe NOHATUS
ABYXaCrneKTHOro, BkJ4yatwuwero B cebs, KpoMe 0TBETCTBEHHOCTU «HEraTUBHOM»,
OTBETCTBEHHOCTb «MO3UTUBHYIO». Ee NpeAcTaBnsAloT y)Xe He TOJIbKO Kak MocnencTBUS
HeraTUBHbLIX ABJIEHUN, KaK peakL Mo rocyaapcTBa Ha COBEPLUEHHbIe OeNNKThI, a KakK



ABNeHnd no3nTuBHbIE, NMpearnoJsiarakouimne cCosHaTtesibHOe, OTBETCTBEHHOE OTHOLLUEHNE
NMHONBMNAOO0OB K CBOUM MOCTYMKaM, 06pa3aM XN3HW, N0 OAM, pa60Te, TO €CTb 3TO OCHOBbI
noeegeHnsd Cy6'beKTOB, NCKMIO4YalnLWnX HapyLleHnA npaBoOBbIX ﬂpeﬂ,ﬂMcaHMVI@.

MoHATUE «topuanveckasi OTBETCTBEHHOCTb» B COBETCKUX IMTEPATYPHbIX NCTOYHMKAX MO
npaBy onpeaensan Npu nOMoLLN NCNOJIb30BaHNSA HOPM rOCy4apCTBEHHOIO
NPUHY>XXAEHWS, HO 3TOr0 MaJio AJ1 NOSIBJIEHUS AAaHHOW OTBeTCTBEeHHOCTU. NcTpeboBaHune
cobCcTBEHHMKaMIN BeLLEen Npy MOMOLLX B UHANKALMOHHbBIX UCKOB OCHOBLIBAETCS Ha
rocy4apCTBEHHOM MPUHYXXAEHUW, HO MPU 3TOM COCTOSIHME BJlafesbLEB, Y KOTOPbIX BELLM
NCTPebyloT, HE CYMTAIN OTBETCTBEHHOCTbIO.

B cemnpecaTtble rogbl XX Beka onpenesieHHbIN pe3oHaHC B NpaBe Bbi3biBaeT KHUra C.H.
BpaTycs. BHavane XX| Beka noaobHbIN pe30HaHC Bbi3biBaeT MOHOrpagusa H.B. Butpyka.
Mpn 3TOM OH NULWeET o0 anddepeHynaunm obuien LpMaNYecKon OTBETCTBEHHOCTU Ha
OTBETCTBEHHOCTb YaCTHOIO NMpaBa U OTBETCTBEHHOCTb Nyban4yHOro npasa. 3aTem
OTBETCTBEHHOCTb NYOBAMYHOro NpaBa UM NogpasfenseTcs Ha OTBETCTBEHHOCTb
KOHCTUTYLMOHHYIO, YrOJIOBHYO, a0MUHNCTPATUBHYIO, @ TaK>XXe npoueccyasibHyto
OTBETCTBEHHOCTb[6].

CylwiecTByeT 1 ewle oanH NOAXO0A4, KOraa UCrnosb3yloT onpeaeneHne KOHCTUTYLMOHHON
MpPaBOBON OTBETCTBEHHOCTU, HO 6€3 nonbITKN 0606 EeHNS OCHOBHOI0O NOHATUS, KOTOpPOE
Obl BK/IIOYAN0 MPU3HAKN Fpa>KaaHCKOW NpaBOBON, YrOIOBHOW NMPaBOBOMN, a TakXe
KOHCTUTYLMOHHOW NPaBOBON OTBETCTBEHHOCTN, a, cleaoBaTesNIbHO, AaHHbIA MOAXO0A
HOMUWHANNCTCKUIA.

N3y4asa Tunbl lopnan4eckon oTBETCTBEHHOCTU, B.A. KNCAYXNH NpUXOAUT K BbIBOAAM O
TOM, 4TO YaCTHOE NpaBo, a TakXe npaso NybanyHoe onpenennnmn peasbHoe Haan4dme
4aCTHOM NPaBOBOW, a TakK)Xe NyBANYHOM NPaBOBON OTBETCTBEHHOCTM C 0CobeHHOoMn
MPUPOLON KaXKA0MN N3 HUX N pa3finydHbIM XapakTepoM. H.B. BUTpyk oTBepraeT gaHHoe
MHeHue. Bo BpeMs UCnosib30BaHNS Npasusl 0 OPULONYECKON OTBETCTBEHHOCTU B
pa3/INYHbIX chepax NpaBa HY>XXHO y4eCTb MOMUMO HOPM KoHCTUTyuumn P® o6
onpeneneHHbIX NpaBax, a TakXxe cBobofax, KOHCTUTYUMOHHbIE MPUHLNMLI, KOTOPbIE
HenocpencTBEHHO OTHOCATCH K IOPUANYECKON OTBETCTBEHHOCTWN. Ha OCHOBaHMM 3TOro
BO3MOXXHO CMeJ10 FrOBOPUTb O TOM, YTO NCMOJIb30BaHWE NpaBun O LPUANYECKON
OTBETCTBEHHOCTU HE NCKYUT NPSAMOro gencrtems KoHCcTutyumm PO[7].

Ha ocHoBaHun Hanbosnee obLienpusHaHHON TPAKTOBKU, OpUANYECKasi OTBETCTBEHHOCTb
SIBNSIeTCA MepamMm rocy1apCTBEHHOIr 0 MPUHY>XXAEHUS, B KQYEeCTBE peakumn Ha
coBeplLUeHHOe NpaBoBoe HapyllueHne, OTBETCTBEHHOCTb, B Ka4ecTBe Mepbl



rocynapCTBEHHOro NPUHYXOeHUs, NCX0O9 N3 MHEHUSA aBTOPOB, OTPa)kaeTCs B
OCY>XOEHUN NpaBoHapyLIeHNin, B yCTAaHOBJIEHUN A8 NpaBOHapyLunTenemn
oTpuUaTeNbHOro NOCNenCcTBMA B BUAE OrpaHUYeHUn INYHOro 1Mbo nMyLecTBeHHOro
Tuna. Jonyctum, O.C. Nodpde, a Takxe M.[. LLlapropoackuin onpenensatoT puanyeckKyto
OTBETCTBEHHOCTb, B (hopMe Mep rocyfapCTBEHHbIX MPUHYXXOEHUN, KOTOPast OCHOBaHa Ha
IOPNONYECKOM, a TakXXe 06LLeCTBEHHOM OCY>XXAEHMM NOBEeOEHNSA NpaBOHapyLUMTenen v
OTpa>kalLyloCcsa B YCTAaHOBJIEHUWN A1 HEMrO0 KOHKPETHbIX HeraTUBHbIX NOCNeACTBUN B
hopMe orpaHUYeHnim JINYHOro, a MOMMMO 3TOr0 NMYLLLECTBEHHOIO TUMa. TOJIbKO Mpu
coYeTaHUM faHHbIX TPex 371IeMeHTOoB byaeT co3faHa opuanyeckass OTBETCTBEHHOCTb[8].

CTOPOHHUKW NO3UTUBHON IOPNANYECKON OTBETCTBEHHOCTWN YAENAN BHUMAHNE TOMY, 4TO
CYTb OPNONYECKON OTBETCTBEHHOCTU COCTOUT B UCMNOJSIHEHUN YCTAHOBJIEHHbIX MPaBOM
06s3aHHOCTEN BCAKUX CyOBHEKTOB faBaTb OTYETbl B CBOEM COLMA/IbHOM NOBEOEHUN
(Cpeon KOTOPOro Kak NpaBoMepHoe, Tak U HenpaBoMepHoe nosegeHne). laHHas
topnanyeckasa 0653aHHOCTb B OTHOLLEHUN CyBBbEKTOB C roCyAapCcTBOM 1 06LecTBOM
OyneT, CoCTaBAAT MMMaHEHTHOE CBOMCTBO OTBETCTBEHHOCTU U ByaeT CcyLlwecTBOBaTb
He3aBNCUMO OT NOSBJIEHNS ONpeneNneHHbIX PEryaaTUBHbIX U OXPaHUTENbHbIX
MPaBOOTHOLLUEHNIN N HACTYMJIEHUEM BO3MOXXHbIX IOPUANYECKUX NOCNenCTBUN
(NO3nTMBHBLIX NMBO HEeraTmBHLIX)[9].

Mpn NOMOLLX BO3IOXKEHUS IOPNLONYECKON OTBETCTBEHHOCTM roCy4apCTBOM
HanpaBNsaeTCa AeATeNbHOCTb CyObeKTOB Ha OOCTUXKEHUE COLMaNIbHO NOJSIE3HON Lenu,
onpenenss ux coumasnbHbIM 4ONAM, perjamMeHTnpys nocseanyouiee nogegeHume. NMpunyem
TaKyl0 CaMOCTOATES/IbHOCTb U MHNLIMATUBHYIO AeSATEeNIbHOCTb OCYLLECTB/IAIT B paMKax
IOpPNONYECKMX HOPM U NMPaBOBbIX UAEasI0B HALUMOHAIbHOW NPaBOBON CUCTEMbI. YTO
ABNSIETCA CBOEro poAa CTaTyCHOW OTBETCTBEHHOCTbLIO, MPWU MOMOLLN KOTOPOK
onpenensoT NPaBOBOE MOJIOXKEHME N 3HAaYeHNEe Cy6bEKTOB B CUCTEME COLMalIbHbIX
cBazen. OHa byoeT HY>KHOW NpennochbiZIKON NOSABIEHUSA PETPOCNEKTUBHON
OTBETCTBEHHOCTW, HA OCHOBaHWUN TOro, YTO OTBEYaTb, BO3MOXXHO, TOJIbKO 3a TO, YTO Ha
Tebs BO310XKWI0 (NOpYyYnsIN) rocyaapcTBO B BUAe opnamndyeckom obsazaHHoCcTm[10].

FOpnaonyeckas OTBETCTBEHHOCTb SIBJISETCA OOHUM M3 BUAOB rOCyapCTBEHHOIO
NPUHY>XXOEHNSA, HO CaMbIM Ba>KHbIM. Hapaay ¢ Heln BUAaMn rocyjapCTBEHHOIO
NPUHY>XOEHNSA MPU3HAIOTCA: Mepbl NpeAynpexXAeHNs, Mepbl NpecevyeHns n Mmepbl
3alUNTBI. DTN Mepbl BHELLIHE AOCTAaTOYHO MOXOXXWN Ha PUOANYECKYO OTBETCTBEHHOCTb, HO
OT/INYAIOTCHA HanpaBJeHHOCTbIO, CpeaACTBaMM BO3AENCTBUS N YNPOLUEHHbIM MeXaHN3MOM
peannsayunu.



Mepbl NpeaynpexaeHnsa NpUMEHSIOTCA B LLeNsxX npeaynpexxaeHns BO3MOXKHbIX
npaBoHapyLeHnn nnbo ncnonb3yTca ans obecneyeHns 6e30NacHOCTU NMPU CTUXUNHBIX
bencTBUAX, aBapuUAX, HECHACTHLIX CyYasax (MpoBepKa AOKYMEHTOB, NpekpalleHmne nnbo
OrpaHMYeHne OBMXKEHNA TPaHCNopTa 1 Newexon0B Npyu BOSHUKHOBEHUW YIrpo3bl
0e30MacHOCTK, 3anpeT Ha Bble3a U3 KapaHTUHHOW 30HbI 1 T.4.). Mepbl NpegynpexxneHus
HOCAT NpounnakTniecknin n obecnevynTenbHbI XapakTep.

Mepbl NpecevyeHns NMPUMEHAITCA ON4 NpeKkpalweHnsa (NnpecevyeHuns) B NPpUHyaNTE/IbHOM
nopsake NPoTUBOMNPABHbLIX 4ENCTBUA U NpefoTBPaLLEeHNSa UX BpeaHbIX nociencTeuin, To
€CTb NPUMEHSAIOTCA TOJIbKO NpU HaNn4YmMn pakTa rnpaBoHapyweHusa (npusog u
omumanbHoOe NpefocTepexxeHme nmua 3a ero aHTnobwecTsBeHHoOe NoBeaeHmne, He
BJIeKyLLEee IpNON4Yeckom OTBETCTBEHHOCTU; U3BATME UMYLLLECTBA, €C/IN HET pa3peLleHuns
Ha Hero (ne4YaTen, LWTaMMNOB, OrHECTPEsIbHOI0 OPYXXNS, pagnonepenaTynkos U T.4.);
aAMUHNCTPATUBHOE 3a4ep>xaHue (NpecevyeHne agMUHNCTPATUBHO-MPaBOBbIX
HapyLleHWN, COCTaBJIEHME NPOTOKOA U T.4.); apecT BaHKOBCKMX cyeToB, baraxa).

Mepbl 3aWnTbl (MPaBOBOCCTAaHOBUTESIbHbIE MepPbI) - 3TO roCyAapCTBEHHO-BNACTHAY,
NPUHYAUTENbHaA 0eATeNIbHOCTb, HanpaBJ/lIeHHas Ha OCyLleCTB/IeHNe HAapYLLUEeHHOro
npasa, Ha obecneyeHne NCNOJHEHNS NPOUTHOPUPOBAHHON IOPUANYECKON 0693aHHOCTM.
B oTAnymne oT Mep topnanyeckon OTBETCTBEHHOCTU Mepbl 3alWUTbl HACTYMalT HE TOJIbKO
B CBSA3U C (DAaKTOM NpaBOHAPYLLUEHNSA, HO U B CUJTy OO BbEKTUBHO NMPOTUBOMPABHOIO
aencTteus (Hanpumep, ywepb, NPUYNHEHHBLIN NCTOYHUKOM MOBbILLEHHOW ONAacHOCTKU), a B
psge csay4aeB v npu OTCYyTCTBUM NPOTUBOMPABHOCTM BoobLLe - BO3MeLLeHME Bpeaa,
MOHECEHHOro Npu crnacaHnn nMyLLecTBa (cocTaB KpanHen Heo6XoAMMOCTU); B3bICKaHME
KOMMNEHCALUMOHHbLIX CYMM NpU KOMaHONPOBKAaX; yaep»XaHue owmnbo4HO BbiMsiavyeHHbIX
paboOTHUKY CYMM © T.4.

KpoMe nepeyuncrieHHbIX Mep rocyapCTBEHHOIO NPUHYXXAEHNSA B Ka4YecTBe
CaMOCTOSITE/NIbHbIX MEp C/ielyeT Ha3BaTb TakXe U Mepbl OrpaHNYeHns npaea, rnaBHas
Lenb KOTOpPbIX 3akstovaeTcs B obecneyeHnmn obuiecTBeHHOM 6e30nacHOCTM.
PaccMaTpuBaeMble Mepbl OrpaHN4YeHns NpaBa NPUMEHSAITCS K 3aKOHOMOCAYLUHbIM
cybbekTam B CMTyaluK, KOraa B OrpaHUYeHUN rnpaBa 04HOW CTOPOHbI MPABOOTHOLLUEHUS
Bblpa>kaeTcs yA0BNETBOPEHNE NHTEPECOB APYro 3aUHTEPECOBAHHOW CTOPOHLI. B
4aCTHOCTM, 3TO - CEPBUTYThI; OrpaHnYeHmne Bbledga n3 Poccuinckon degepaumn B
OTHOLLUEeHUN onpeaesieHHON KaTeropumn and, Hanprumep, MMerLWmnx 4oCTYn K
rocyoapCTBEHHON TallHe; OrpaHMYeHne 0eecnocobHOCTM rpakaaH, 310ynoTpebnsomnx
CAMPTHBLIMU HANUTKAMWU 1 Ap.



1.2 OcHOoBaHuA, uenm, PyHKULUM U NMPUHLUNDI
IOPUANYECKON OTBETCTBEHHOCTH

KOpnaonyeckad oTBETCTBEHHOCTb BbICTYMaeT B KayecTBe H6a3oBon KaTeropumnm
npasoBeneHnd, I'IpO6J'IeMbI KOTOpOI7I OXBAaTW/IN MHOIO NHbIX MPaBOBbIX )eHOMEHOB, B
yepene KOTopbIX: NPUHLWUM, uenb, BUa, PyHKUMNSa, OCHOBaHMe, peann3auns I'OpI/I,EI,I/I‘-IeCKOIZ
OTBETCTBEHHOCTU N TaK Aaliee.

B ocHOBe (hbyHKLMOHNPOBAHUSA IOPUANYHECKON OTBETCTBEHHOCTN HAXOAMUTCA KOMMIEKC
naen NpuHUMNOB.

EcTb MHOro pa3sHoobpas3HbIX onpeneneHnn pnan4yeckon oTBeTCTBeHHOCTU. Ho no4Ttu
Ka)X[0€e U3 HMUX BblaenssieT UMeHHO TO OCHOBHOe, 4To 06pa30Basio CYyLHOCTb, OCHOBaHue
3aKOHHOCTW, @ UMEHHO CTpoOXKanlee, HeyKJIoHHoe cobnoaeHmne, BbIMOIHEHMNE KaXK 40N
HOPMbI NMpaBa BCEMU YY4aCTHMKaMM 06 EeCTBEHHbIX NMPaBOOTHOLWEHN[11].

B 4yacTHoCTK, H.B. BUTpPYK paccMaTpuBaeT 3aKOHHOCTb Kak naeto, tpeboBaHune un
CUCTeMy «peasibHOro Bblpa)keHns npasa B 3aKOHaX rocygapcTea, B CAMOM
3aKoHoOaTesIbCTBE, B NOA3aKOHHOM HOpMOTBOpYecTBe». TakuMm obpasomMm, Bce
coaep)xaHue NMoHATUSA «3aKOHHOCTb» aBTOPOM CBOAUTCA K NpaBoTBOpYecTBy. 3a 6opTOM
3TOro NOHATUA OCTaeTCa N peannsaumnsa npasa, n obecnedyeHne cobnogeHns npas u
3aKOHHbIX NHTepecoB CybbeKTOB NpaBa 1 rnpoyee.

A.B. JINCIOTKUH NOA 3aKOHHOCTbIO MOHMMaeT 00yCNOBNEHHbIN 3aKOHOMEPHOCTbIO
obuwecTBeHHOro pa3BnTMa NOJNNTUKO-NMPaBOBON TN, obecnevymsaoLLmMn npouecc
npoaBmxeHns obuiecTBa K YPOBHIO MPAaBOMEPHOCTU NPU NMOMOLLWN peLueHmns
MPOTMBOPEYNS MeXOY MOJIMTUYECKON SIKOHOMUYECKON LesiecoobpasHOCTbIO U
LLEHHOCTbIO MpaBa, KOTOpPbIe Bblpa)katoTCA B COBPEMEHHOM 3aKoHO4aTesibCTBe[12].

NTak, 3aKOHHOCTb B Ka4ecTBe NMpuHUMNa PyHKLNOHNPOBAHNSA rOCYyAapPCTBEHHOIO
YUYPEXOEHUS U KaXKO0ro ero AO/KHOCTHOrO nua A0J/IKEH, B KOHEYHOM CYeTe,
obecrne4ynBaTb 6€30MaCHOCTb Ka)KA0M JINYHOCTU, @ TakXKe orpa>kaaTb obLiecTBo oT
ntoboro obuecTBEHHOro ONacHOro NPosiBieHns. MIMeHHO B 3TOM COCTOUT ee pyHKLUNA B
npouecce rMosiBNEHNA N CyLLLeCTBOBAHUS MHCTUTYTa NPaBOBON OTBETCTBEHHOCTH.

BBuay ocobon 3Ha4YMMOCTHN, KaK 419 TeOpUM Npasa, Tak U A58 NPaBoNpUMeEHNTESIbHOWN
NPaKTUKWN, HEOTBPATUMOCTb OTBETCTBEHHOCTM 3a COBepLUeHMe NpaBoHapyLUeHuin BO BCe
BpeMeHa HaxoAunacb B LEeHTpe BHUMAaHUA MHOrMxX uccnegosatenen. MHTepec K
pacCMOTpPeHUo NPUHLMNA HEOTBPATUMOCTU IOPUANYECKON OTBETCTBEHHOCTH



obycnoBnMBaeTCHa TEM, YTO MO Mepe Pa3BUTUS MPABOBON MbIC/IN U HAay4YHbIX 3HAHUN BCE
bonee oTYETNMBO NPOABNSAETCA 3aBUCUMOCTb SPPEKTUBHOCTN Mep rocyaapCTBEHHOIO
MPUHY>XXOAEHNA OT HEOTBPATUMOCTU peann3aumm, yCTaHOBJIEHHbIX HOPMOW NpaBa
CaHKUMnN[13l.

CerofiHa B 60/1bLLUMHCTBE Hay4YHbIX paboT, NOCBSLLEHHbIX pacCMaTPUBAEMON KaTeropum
npaBa, HEOTBPATUMOCTb TPAKTYETCS KakK NPUHLMUIM IOPUANYECKON OTBETCTBEHHOCTU. Ha
NPU3HaAHUM HEOTBPATUMOCTUM KaK NMPUHLKMNA, NPUCYLLEro BCEM BUAAM IOPUANYECKON
OTBETCTBEHHOCTW, OCHOBbIBAETCSA U MPaBONpUMeHNTENIbHAA NpPakTMKa. Tak, BbICKa3biBas
CBOIO NpaBoByto No3nuunto, KC PO B cBOUX onpeaeneHnsax He eauHoOXabl pacCMaTpuBaeT
HEOTBPATUMOCTb B Ka4eCTBE MPMHLNMA IOPUANYECKON OTBETCTBEHHOCTM.

B 3T0 e BpeMs n3 0630pa puaANYECKNX NCTOYHNKOB JINTEPATYPbl MOXXHO cAeNnaTh
BbIBOJ, O TOM, YTO 0OLLENPU3HAHHOI0 oNpenesieHNs NPUHLUMNE HEOTBPATUMOCTU
lopMANYECKON OTBETCTBEHHOCTU, KOTOPOE Bblipa)Kasio Hbl MO3ULINID MHOIUX YYEHbIX Ha
CYyTb, @ TaKXe Cofep>XaHne aHan3npyemon KaTeropum, Kak oblias Teopus, Tak u
oTAesibHble OTPAaC/IN NPaBa Ha AAHHbIA MOMEHT BPEMEHU TaK N He CHOPMYINPOBAJIN.
MPUHLMN HEOTBPATMMOCTU HYXKHO paccMaTpuBaTh B KavyecTBe 0653aTesIbHOro
NCMNOJIb30BaHUSA YrOJIOBHbIX HAaKa3aHUN, a TakXKe Mep YyroJIoBHOro NpaBoOBOro
BO34ENCTBUSA, MPUHLIUM HEOTBPATUMOCTW B Ka4ecTBe HEraTUBHOW OLLEHKMN
NnpaBoOHApPYLLUEHN rocy4apCcTBOM, @ Tak)Xe CaMuUM 06LLEecTBOM, B KayecTBe HensbexxHoro
NCNOJIb30BaHNA OTBETCTBEHHOCTU 3a BCe MPaBOBble HAPYLUEHWS, B KAaYecTBe
0653aTeNbHOro PacKpbITUSA MPABOBLIX HAPYLUEHWUI, OCY>XXAEHMNSA BUHOBHbIX, HA3HAYeHME,
a TaK>)Xe BbINOJIHEHNE HaKa3aHnn[14].

Mbl nonaraem, 4To pa3/IN4HOE NMOHUMaHMWE HEOTBPATUMOCTM IOPUANYECKON
OTBETCTBEHHOCTWN 00YyC/IOBIEHO CaMOW NMPMPOAOIN NPUHLMMA, B KOTOPOM B
ANANEeKTUYECKOM eQUHCTBE CNANCL 06 bEKTUBHOE N CyDbeKkTnBHOE. MpUHLMM
HEOTBPATMMOCTN 0OBbEKTUBEH, MOTOMY HYTO PAaCKpPbIBAaE€T CYLWHOCTHbIE MOMEHTbI
3aKOHOMEPHOCTU, @ CyObEKTMBEH NOTOMY, 4TO (POPMYNMNPYIOT 3TOT NPUHLUM N0 AM,
KOTOpblE UMEIT pa3sIn4YHOE MUPOBO33pPEHME, Pa3HbI YPOBEHb MOATOTOBKN N KOTOPbIE
HaKNa4blBalOT Ha 3TN 06BEKTUBHO CyLLEeCTBYOWMNE CYLIHOCTHbIE MOMEHTLI CBOE
JINYHOCTHOE, MHAUBUAYAIbHOE.

Ncxonsa n3 noHMMaHUs NMPUHLKWMOB Kak OTMPaBHbIX NAEN, XapaKTepusywmnx CyThb, a
TaKXXe cofep>XaHue pnanyeckon oTBETCTBEHHOCTU, KOTOpbIe onpenensaiT
3aKoHOAaTesIbHOE pa3BUTUE IPULANYECKON OTBETCTBEHHOCTU, @ TaKXXe NPakKTUKy
NCNOJ/Ib30BaHMSA, CTOUT nosaraTbh, YTO COAEp)XaHWe NMPUHLUMMNOB HEOTBpaTUMOCTN byneTt
cnegyrowmm[15].



Tak, B npouecce 3akpenseHusa npas n obasaHHocTen cybbeKkToB B NpaBoOBOW HOpMe
NPUHLMNMN HEOTBPAaTUMOCTIN IOPULNYECKON OTBETCTBEHHOCTU 3aKJ/1l04aeTCH B
ajpecoBaHHOM 3akKoHoaTento TpeboBaHMN YCTAaHOBUTb CNpaBensinBblie U r'yMaHHbIe
Mepbl OPNANYECKON OTBETCTBEHHOCTWN, KOTopble 06A3aH HeCcTu cybbeKT 3a cobnogeHve
NN HapyLweHne CaHKLUVWOHNPOBAHHbLIX FOCYyAapCTBOM MpaBus noBefeHns. B npaBsoBon
HOpMe 3akoHoJaTesieM B 0b6s13aTesIbHOM nopsaake AoJIXKHA ObITb YKa3zaHa BO3MOXXHas
OLUEeHKa noBefeHns cybbekTa OTBETCTBEHHOCTU, @ TaKXXe OpraHbl N OOJIKHOCTHbIE nua,
YMNOJIHOMOYEHHbIe N 0653aHHbIe OTpearnpoBaTb Ha LPUANYECKN 3HAYUMbINA MOCTYMNOK
namua.

Hdpyrasa cTopoHa NpUHUMNA HEOTBPATUMOCTU IOPULANYECKON OTBETCTBEHHOCTMU
Bblpa)KaeTCs B afpeCcoOBaHHOM CyObeKTaM IpnaN4eckom oTBETCTBEHHOCTU TpeboBaHUK
6e3yC/NI0BHOr0 N HEYKOCHUTEJIbHOI O BbIMOJIHEHNS BO3JI0XKEHHbIX Ha HUX 006513aHHOCTEN.
HeceHne cybbekTamMm NpaBOOTHOLUEHNI, BO3JIOXKEHHbIX Ha HUX 06A3aHHOCTEN A0JI)KHO
OblTb HEOTBPATUMbIM, @ B CJly4ae HapyLeHNs CaHKUMOHNUPOBAHHbLIX 3aKoHOo4aTeNeM
obsazaHHOCTen nbon cybbekT, HE3aBUCMMO OT COLMANbHOINO cTaTyca Uan NapTUNHON
NPUHaANIEXXHOCTU, HEOTBPATUMO A0JKEH npeTepneTb COOTBETCTBYOLWME Mepbl
topnanyeckom oTBETCTBEHHOCTU[16].

MNogpa3ymeBas Mo agpecaTtoM rMpaBonpuMeHnTeNs, NPUHLUWUN HEOTBPATMMOCTM
OTBETCTBEHHOCTW BKJIIOHAET B CBOE COAEpP)KaHMe, cnenyioLlee.

Ha cTagnn BO3HUKHOBEHUSA MPAaBOOTHOLIEHNN IOPUNANYECKON OTBETCTBEHHOCTM NPUHLAM
HEeOTBPaATMMOCTMN 3aKJ/II0YaAETCA B aAPECOBAaHHOM MNPaBOOXPaHNTESNIbHLIM OpraHaMm
TpeboBaHMM Hensbe>xxHOro obHapy>XeHns NpM3HaKoB JOOro NpaBoHapyLeHUs.

B pane cnyvyaeB TpeboBaHUS NPUHLIMNA HEOTBPATUMOCTU CBOAATCS K 0693aHHOCTM
rocyapCTBEHHbIX OPraHOB CO34aTb HeobxoAMMble A1 COOTBETCTBYOLMX obpalleHni
YyCNOBUS, NPU KOTOPbIX Ka)KAbl rpa)kgaHnH MoXeT 6ecnpensaTCTBEHHO COOOLNTL B
YMNOJIHOMOY€EHHbIE OpraHbl 06 MMeBLLIEM MECTO HapyLlleHUn ero 06 beKTUBHbIX NMpaB[17].

OOHaKo B Apyrux cnyyasax, korga pedyb MAET 0 coBepLUeHUn o0bLLeCcTBEHHO OMacHbIX
OesHnn, 3aKoHo4aTe b BO3/1laraeT Ha NpaBOOXPaHUTESIbHbIE OpraHbl AOMNOJIHNTESIbHYIO
3a4a4y: obHapyXUTb Criefbl COBEPLUEHHOr0 NpecTynaeHnd. B Takux caydaax npuHUmn
HEOTBPATMMOCTU IOPUANYECKON OTBETCTBEHHOCTM ByAeT NposaBAATLCA HE NMPOCTO B
permcTpaumm n y4éte cooblieHmnn o NnpaBoOHapyLLIEHUAX, HO U B aKTUBHbIX OENCTBUAX
YMNOJIHOMOYEHHbLIX OPraHOB, HanpaB/IeHHbIX HA OBHapy>XeHne NPU3HaKoB NPecTynJeHnn
[18].



Ha cTaguu KoHKpeTmnsauum NnpuHLMNN HEOTBPAaTUMOCTW 3aKJto4aeTcs B TpeboBaHMAX
hukcaumm noctynueLlero coobuieHns o0 NpaBoOHaApPYyLWEHUN, YCTAaHOBIEHUS INYHOCTU
npaBoHapywunTens n obasaTesbHOro BblIHECEHNS YNOJIHOMOYEHHbIM OPraHoOM Ha
OCHOBaHWUN HOPM AENCTBYIOLWEro 3aKOHO4aTeIbCTBA akTa NPUMEHEHUNS, OCY X AatoLWwero
NPOTMBOMPABHOE AeAHNE INLA N KOHCTaTUpYyoLero HeobxoaAnMoCTb MPUMEHEHUSA U
obbeM puan4yeckom OTBETCTBEHHOCTU 3@ COBEPLUEHHbIN NPOCTYMNoK. MpuHumnn
HEOTBPATMMOCTMN 3akK/to4HaeTCa B 0693aHHOCTM NPaBOOXPAHUTENbHbIX OPraHOB
onpenennTb, BAHOBEH UM HE BUHOBEH TOT UM MHOWN YeNI0BEK B COBEPLUEHUN KaKOro-
nMBOo NpecTynieHns u LOJSIKEH JI OH HECTU OTBETCTBEHHOCTb 3a YObITKM,
B3blCKMBaeMble B cyaebHoM nopsake[19].

OcBoboXxaeHne OT rocygapCTBEHHO-NPUHYANTENBLHON (hOPMbI HOPNONYECKON
OTBETCTBEHHOCTMN AOJIKHO MPOUCXOAUTb TOJIbKO B CTPOro 0603Ha4YeHHbIX B 3aKOHEe
CJ/lydasax B 3aBMUCMMOCTM OT NoBeJeHUs NpaBoHapyLLUMTeNs Kak 40 CoBepLlieHus
rnpaBoHapyLeHNs, TaK MPMHMMas BO BHUMaHME U NOCTOEe/IMKTHOe noBefeHue, ¢ y4€ToMm
hopMbl BMHbI 1 06LLeCTBEHHOW ONACHOCTU COBEPLLUEHHOIO AESHMS.

B 3aBMCMMOCTUM OT OCHOBaHUSA, BO3MOXXHOCTb 0CBOOO)XAEeHUS MPaBOHapyLINTENS OT
IOPUANYECKON OTBETCTBEHHOCTU MOXXET NMPUHUMaTb POPMY KaK npasa, peaansayuns
KOTOPOro oCTaBJieHa Ha YCMOTPEHME NMPaBOOXPaHUTENbHbIX OPraHoB, Tak n
COOTBETCTBYlOWEN 0093aHHOCTMN KOMMETEHTHbIX OpraHoB ocBo60ANTb NMLO OT
npeTepneBaHnUs Mep OTBETCTBEHHOCTU. K NepBoOn rpynrne OCHOBAaHUN MOXXHO OTHECTU
npUMMpeHne CTOPOH, counanbHO ogobpsiemoe noeseageHne cybbekTa OTBETCTBEHHOCTN,
KO BTOPOW — UCTEYEeHNe CpOKa AAaBHOCTU MPUBJIEYEHNA K OTBETCTBEHHOCTU U aKThl
aMHNCTUN[20].

OAHaKo BHE 3aBMCMMOCTU OT OCHOBaHMA Ntob0N 0TKa3 rocyaapcTBa OT MPUMEHEHUSA Mep
IOPUANYECKON OTBETCTBEHHOCTU K 1MLy, COBepLUMBLUEMY MpaBoOHapyLleHne, 00JIKEH
ObITb NPOAVMKTOBAH HE KOHBIOHKTYPHbLIMU MHTEpecaMn, He CouMalibHbIM CTaTyCOM
npaBoHapyLWMTeNsa WM ero NapTUNHON NPUHALNEXHOCTbIO, @ UCKIIOYUTESIbHO
nosgefeHnem cybbekTa 1 pacyeToM Ha TO, 4TO B fJaJibHeNLWeM NpaBoHapyLumTenem
OyayT coBeplUeHbl onpenesieHHble 4ENCTBUSA, KOTOPble No cBoen 3(hpeKTUBHOCTH
KOMMNEHCUPYIOT HeraTUBHbLIN NOTEHLMAl COBEPLUEHHONO UM NpaBoHapyLleHus. B
NMPOTUBHOM CJly4ae NMPOUCXoONT He UCnpassieHne NpaBoHapyLUNTENS, a8 YKOPEHeHne
ybe>xxaeHHOCTM B 6e3HakKa3aHHOCTM 3a CoBepLUaeMble NpaBoOHapPYLLUEHNS U
HecnocobHOCTN rocyfapCTBEHHOro annapaTa NPpUHYONTb CybbekTa OTBETCTBEHHOCTU K
cobnofeHnio HopM nNpasa.



Mbl Nnonaraem, cywecTtBoBaHME NMHCTUTYTA ocBoboXxaeHuns npaBoHapyLwinTena oT
OTBETCTBEHHOCTU HE NMPOTUBOPEHUT NMpuUHLUMNMNaM HEOTBPATUMOCTHA I'IpaBOBOI7I
OTBETCTBEHHOCTHU, a HaO60p0T, ero ripnMmeHeHune B YETKOM COOTBETCTBUN C npasniaMun
coBpeMEHHOIo 3akKoHoOAaTe/IbCTBa O6yCJ'IaBJ'II/IBaETCFI npUHUUMOM CrnpaBenjMBoCTH, a
TakK>Xe rymaHmsmMma n nHamsmayasjinsauunm OaHHON OTBETCTBEHHOCTU[21].

HekoTopbiMU 0COBEHHOCTSAMU NPUHLMM HEOTBPAaTUMOCTK 061a4aeT B rparkJaHCKNX
NPaBOOTHOLLEHMSX, OTAE/bHbIX BUAAX TPYOOBbIX OTHOLUEHWUIA, @ TAaKXXe NPecTyrnaeHnax
4aCTHOro N YaCcTHO-NYBJIMYHOIrO XapakKTepa, rae npmBaeyYyeHne NpaBoHaAPYLLINTENS K
OTBETCTBEHHOCTWU CTaBUTCS B 3aBMCMMOCTb OT BOJIEN3BABJSIEHUS NnLa, CybbekTUBHoe
NnpaBoO KOTOPOro 6b1J10 HapyLeHo. B yka3aHHbIX cnyYasx 0693aHHOCTb rocyAapCTBEHHbIX
yuYpexxaeHnn HernocpeacTBeHHO 3aBUCUT OT NPeAoCTaBNEHHOro YaCcTHbLIM NMLUAM Nnpasa
Ha BOCCTAHOBJIEHME HapPYLUEHHOro rnpaea. Mbl nonaraem, nogobHas cUTyauus He
NPOTUBOPEYUT TPEOOBAHMSAM NPUHLMMNA HEOTBPATUMOCTU IOPUANYECKON
OTBETCTBEHHOCTW, NOCKOJIbKY NpaBoNpuMeHnTeNb He ocBoboXaaeTcst oT 0693aHHOCTH
npuBJieYb NPaBOHAPYLLUNTENS K OTBETCTBEHHOCTW, NPOCTO 06513aHHOCTb 3Ta BO3HUKAET
He paHblle, YeM B afipeC KOHKPETHOro rocy4apCTBEHHOro opraHa NocTynuT
COoOTBETCTBYlOLEee obpalleHne noTepnesLllero[22].

Ha ctaguu peanmsaynm npuHLUMNOB HEOTBPATUMOCTM NPAaBOBOM OTBETCTBEHHOCTM
DOJIXKHO MPONCXOANTb HEYKOCHUTEJIbHOE U NMOJIHOE BbINOJIHEHMNE YNOJIHOMOYEHHbIM
OPraHoOM 1 Ka)kAblM OO/IKHOCTHbLIM JIMLOM OnpeaefnieHHbIX akTaMu MPUMEHEHUSA Mepbl
NpaBOBON OTBETCTBEHHOCTMU[23].

Kpome 3Toro, oceobo>XxaeHne npaBoOHapyLwnTeNnsa oT NOJIHOW peann3sauunn,
YCTaHOBJ/IEHHOW B aKTe NPUMEHEHNSA Mepbl OTBETCTBEHHOCTU OOJ/IKHO NPOUCXOANTb
TO/IbKO B CTPOro onpenesieHHbiX AeNCTBYIOWNM 3aKOHOA4ATENbCTBOM C/lyYasX, B
KOTOpPbIX MOCTAENNKTHOE NnoBeaeHmne cybbekTa cBMaeTeNnbCTBYET O
Heuenecoobpa3HOCTM NpeTeprneBaHNa NPUMEHEHHbIX K HEMY Mep PUANYECKON
OTBETCTBEHHOCTM B NOCTaHOB/IEHHOM 0bbeMe. K TakmM ciy4asaM AeNCTBYOWMNE HOPMbI
npaBa OTHOCSAT, HaNpUMep, UHCTUTYT YCJIOBHO-A0CPOYHOIro oCBO60XAeHUS OT
0T6bbIBaHMNA HaKa3aHUA, MHCTUTYT 0CBOOOXKOEHNSA OT HaKa3aHUS B CBA3U C USMEHEHUEM
06CTaHOBKN, MHCTUTYT 0CBOBO)KAEHNSA OT HaKa3aHUA B CBA3M C Bone3Hblo[24].

YacTu4Hasa peanmsauns noCTaHOBSIEHHOM NPaBOHAPYLLUNTENO Mepbl OTBETCTBEHHOCTU B
3aBUCUMOCTU OT CTEMNEeHN OOCTUXKEHNSA, NOCTaBJIEHHbIX Nepen Hel uenen MoXXeT
Bblpa)KaTbCs KakK B NOJIHOM 0CBOOOXXOEHNM NMpaBoOHapyLWMTeNs OT AaJibHenLwero
npeTepneBaHns NMOCTAaHOBJIEHHbIX Mep OTBETCTBEHHOCTU, TakK U B YMeHbLUEeHNN 00bEMa
nnbo 3ameHbl n3bpaHHOM Mepbl OTBETCTBEHHOCTWN Ha 6onee MArkui sua. NMpu aTom



ocobeHHO Ba)xHO, 4TOoObI pelleHne, NPUHUMaemMoe yroJIHOMOYEHHbIM OpraHoMm, He 6bio
NMPOM3BOJIbHLIM, @ OCHOBbLIBAJIOCb Ha YYETe KaK XapakTepa NpaBOHapYyLUEHUs, 33 KOTOpoe
JINLO OCY>XKAEHO, TaK U JIMYHOCTN BUHOBHOIO[25].

BbiBoAbl. CnefoBaTesibHO, OPUANYECKasi OTBETCTBEHHOCTb - 3TO Ba)KHelLWwas Mepa no
3alMTe NHTEPEeCOB NIMYHOCTEN, obwecTBa 1 rocyaapcTBa. OHa HaCTYNUT Kak pe3ysbTaT
HapyLeHna npeanncaHns NPaBoBO HOPMbI U MPOSIBUTCA B BUAE NPUMEHEHUSN K
NpaBoOHaPYLUNTENAM MepP rocyAapCTBEHHOIr0 NMPUHYXXAeHUS. [ NaBHbIM MPU3HAKOM
lopManNYeCcKor OTBETCTBEHHOCTUN ByeT ABNATLCSA TO, YTO OHa onpeaeseHa
rocyapCTBOM U MPUMEHSIOT €€ KOMMNETEHTHbIE OpraHbl. MpUHUUN NHAMBMAYaNAN3aLNN
OTBETCTBEHHOCTU ByAeT Bbipa)kaTbCA B TOM, 4TO BO BPEMS ONpPefESIeHNS ee Mepbl U
hbopMbl MPUHUMAIOT BO BHUMaHME XapaKTep, a TakXXe CTerneHb TSXXECTU COBEpPLLUEHHbIX
NMPaBOBbIX HAPYLUEHWUIA, COLNANBHYO U MHOMBUAYANIbHYIO NMCUXOPU3NYECKYIO
0COBEHHOCTb Ka)xAoh MYHOCTUN BMHOBHOIO, YPOBEHb BUHbI, @ KPOME 3TOro
NMYLLLECTBEHHOE MON0XKeHNe, 06CTOATENLCTBO, CMArYaloLLLEee N OTArvyatoLwee camy
OTBETCTBEHHOCTb.

FnaBa 2 Buabl OpUMaN4YeCKOU OTBETCTBEHHOCTH

2.1 YronoBHana, agMUHUCTPaTUBHAA OTBETCTBEHHOCTb
No POCCUUCKOMY 3aKOHOAaTeNbCTBY

BecbMa Ba>kHbIMU SIBASAIOTCS CTPYKTYPHbIE UCCNEA0BaHUS, - B YHaCTHOCTW, BblaesieHne
CTPYKTYPHbIX 3/1€EMEHTOB - TUMOB IOPUANYECKON OTBETCTBEHHOCTN.

CaMbIn CypOBbIA TUM IOPUONYECKON OTBETCTBEHHOCTM B /1tobo CTpaHe no npaBy
CYMTAIOT YroJIOBHYIO OTBETCTBEHHOCTb. B Yepene pa3/iMyHbIX TUMOB YrOJI0OBHbIX
HaKa3aHun NpenycMoTpeHa BO3MOXXHOCTb UCMOJIb30BaHUSA K BUHOBHbIM HE TOJIbKO
nvuweHune ceoboabl Ha pasHble Nepmnoabl BpEMEHU, HO N pa3Hble TUMbl CMEPTHOM Ka3HN.

K yrosnoBHom OTBETCTBEHHOCTU MPMBJIEKAIOT ML, 0OBUHAEMbIX B MPECTYMJIEHUSAX.
MpecTynieHnsmMmn HasbiBatloT 0bLLEeCTBEHHOE ONacHOe BMHOBHOE AesiHMe,
npepycMaTpmBaemMoe B YrosloBHOM Koaekce PD[26] 1 COOTBETCTBYIOLLNX 3aKOHaX.
TepMUH «npecTtynaeHmne» coaepxuntcsd B €T.14 YK PO®. 3a npecTynieHnsa NnpuMeHsoTCs
HakKa3aHusA Hanbonee CcTporme Mepbl rOCYyAapCTBEHHOIO NMPUHYXAEHUSA, KOTOpble
3HAYMTENbHO OFrpaHMYMBaOT NPaBOBON CTATyC ML, MPU3HAHHBLIX BUHOBHbLIMU B



COBEPLUEHUN MPECTYMNIEHUI (NNLIEHUS NN orpaHnYeHns ceoboabl, OAINTENbHbBIN CPOK
ncnpasuTesnbHon paboThbl 1M6O NMWeEHMe onpeaeeHHOro cneunaabHOro npaea,
KPYMHbIN WTpadg 1 Tak ganee). YrosoBHblIe HaKa3aHWs MPUMEHSIOT He TONbKO 3a
COBepLUEHMEe NPeCcTYMNJeHU, HO U 3a MOKYLIeHNs, NPUroTOBJIEHUS, COyYacTue.

Mpr3HaeT BUHOBHbLIM B COBEPLUEHUN NPECTYN/IEHUA N Ha3HavYaeT Haka3aHune TOJIbKO cy g
B onpeneneHHbIX 419 3TOro npoueccyasbHbiX popMax (YronoBHO-NpoLeccyasbHbIn
koaekc Poccunckon depepaunn27]). OTbbiBaHME HaKa3aHUS PeryampyoT cneymasnbHbiM
(yronoBHO-NCNONHUTENIbHBIM) 3aKOHO4aTeNbCTBOM. [Mocne oTbbITUA Haka3aHna nuua,
OCY>X[JEHHble 3a NpecTyrnaeHus, Joaroe BpemMs (Ha OCHOBaHNM TAXKECTU NpecTynaeHnn)
6ynyT COXpaHSATb CYyAUMOCTb[28].

1. NpNHATO CYMTaTb, YTO NMPABOBbLIMU NOC/EACTBUAM OJ15 JINL, KOTOPble COBEpLUMNIN
npecTynseHus, byageTt BbICTyNaTb YroJIOBHAA OTBETCTBEHHOCTb. 3aKOHO4ATEsIEM B
YK P® 00BOJIBHO LUMPOKO UCMOJIb3yeTCs C/I0OBOCOYETaHUE - YrOJIOBHOW
OTBETCTBEHHOCTU. ToNbKO Obwasn 4acTb YK PO wecTbaecaT NaTb pa3 ynotpebnseTr
OaHHoe Bblpa)keHue. N3 npneBefeHHOro B paboTe aHain3 yrosioBHbIX NpPaBoBbIX
HOPM, KOTOpbI€ YroJIOBHYO OTBETCTBEHHOCTb NoApa3yMeBaloT B BUAE NMpU3HakKka,
MO>XHO CKa3aTb O TOM, 4YTO 3aKOHOoLaTe b rMpuaan eMmy poJib NPaBOBbIX
nocnencTenin. N B 3ToM HeCs10XKHO yb6eanTbCs, CCbllasiCb Ha pa3Hble cTaTbh YK PO.
donyctum, c1.4 YK PO (MpuHUMNbI paBeHCTBa KaX4oro rpa>xaaHnHa nepen
3aKOHaMM) yKa3aHoO Ha TO, 4TO: /inua, coBepLumMBLLee npecTtynneHue, byayT paBHbl
rnepepn 3aKOHOM 1 NoasiexaT YroJIOBHOW OTBETCTBEHHOCTU... CMbIC/1 LAHHOIO
MoJIOXKEeHUA ABNAeTCA O4eBUAHbIM. JINLO0 HecCeT YroJIOBHYIO OTBETCTBEHHOCTb Mpu
coBepLleHnun npecTtynsieHnn. 1 B oaHHOM ciyydae oHu byayT paBHbI[29].

2. EoBa 1M MOXXHO COMHEBATbLCSA B TOM, YTO B ONMMCAHHOW CUTYyaL NN YyrosioBHaA
OTBETCTBEHHOCTb - 3TO NMPaBOBOE NOC/AeACTBME 1A NnpecTynHuka. Ewe 6onee
O[HO3HAYHO 3Ta MbIC/Ib BblpakeHa B CT. 5 YK PO (MpunHUumMn BUHbLI): «Jlnuo
MNOAJIEXXUT YrOJIOBHON OTBETCTBEHHOCTU TOJIbKO 3a Te 00LeCcTBEHHO onacHble
nencrteua (besgencTeme) n HacTynmseLne obLLECTBEHHO ONacHbIe NOCNeACTBMUS, B
OTHOLIEHUN KOTOpPbIX YCTAaHOBJIEHA €ro BUMHa». AHaJIOrMYHbIN BbIBOS,
HanpalwnBaeTCcs U Npu aHanmile HopMm OcobeHHOM YacTu YK, B KOTOPbIX
YyNOMMHaEeTCH YroJioBHasd OTBETCTBEHHOCTb. B npumeyaHum K cT. 126 YK PO
(MoxuiweHne YyenoBeka) HanncaHo: «Jimuo, nobpoBonbHO ocBoboaMBLLEE
NOXULEHHOro, ocBobo)XgaeTcsa OT YrosIoOBHOM OTBETCTBEHHOCTU, €C/IN B €ro
ODEeNCTBUAX HE COAEPXKNTCH MHOIMO CoCTaBa npecTtynneHnsa». Cooep>xaHne HoOpMbl
HeLBYCMbIC/IEHHO MNOKa3blBaeT, YTO YroJloBHas OTBETCTBEHHOCTb, BbICTYMas B
OAaHHOM CJ/ly4Yae nocsieaCTBMEM COBEPLUEHHOr 0 JILLOM MOXULLEHNS YesloBeKa, He



OyneT BO3/210)KEHA HAa BUMHOBHOIO, €CJ/IN OH BbIMOJIHUT 3aJZI0)KEHHbLIE B HOPME
TpeboBaHMA[30].

. Taknm obpa3omMm, 3aKkoHofaTeslb MHOIFOKpPaTHO NCMOJIb3yeT Kak B Obuwen, Tak n B
OcobeHHon YacTax YK PO ¢pa3y «yronoBHas OTBETCTBEHHOCTb». icxoasa ns
KOHTEeKCTa, ee CMbICJZIOBOE Ccofep>KaHne No3BoJifAeT NPeanosloXnTb, YTO 3aKOHOM
yroJsioBHasi OTBETCTBEHHOCTb pacCMaTpMBaETCS KaK NMpaBoBOe MocseacTeume,
KOTOpOEe O0J/IKHO MOHEeCTU InL0, CoOBepLUMBLLEE BUHOBHOE, 06LLEeCTBEHHO ONacHoe
nesHne. OQHaKo HenocpenCcTBEHHO B 3aKOHe 06 3TOM He roBOpUTCS, He
packpbiBaeT 3aKoHOAATe b N coAep)XaHne yroJioBHON OTBETCTBEHHOCTW.
NocnepHue aBa ob6CTOATENbCTBA B ONpenesieHHON Mepe CTaBAT No4 COMHEHMe
OTHeCeHMe YyrosoBHONM OTBETCTBEHHOCTM K CAaMOCTOATE/IbHOMY MPaBoOBOMY
nocnencTBuio, BO3JlaraeMoMy Ha 1L, COBEPLUMBLLUNX MPEeCTYMJIeHNS.

. Cy>xpeHune oTHOCUTESIbHO NPU3HAHUA YroJIOBHOW OTBETCTBEHHOCTU B Ka4ecTBe
CaMOCTOATEeNIbHOIro NPaBoOBOro NocsenCcTeuA 414 nua, BUHOBHO COBepLUMBLLEro
npecTynnieHue, ewe MeHee ybeamTesibHO NpU aHan3e HOPM, B KOTOPbIX Hapsaay co
C/IOBOM «HakKa3aHue» yrnotpebnseTrcsa pasa «MHble Mepbl YroJI0BHO-NPaBOBOIro
XapakTepa» NN «MHble YroJIOBHO-MpaBoOBble NocnencTeusa»[31].

. Comep)xaHue yrosioBHO-NpaBoOBbIX HOPM A0MyCKaeT BbIBO4, YTO MPaBOBbIM
rnocneacTtememM Ans L, COBEPLWNBLUMX NPeCcTYrnJIeHUs, BbICTyNaeT He YyrosloBHas
OTBETCTBEHHOCTb, @ HaKa3aHue, b0 4TO-TO NHOE, He ABNSAIOLLEeEeCs HN
HaKa3aHueM, HU YroJIOBHOW OTBETCTBEHHOCTbIO. I 3TO MHOe 3aKoHoAaTe b
npeacTtasni B popMe «yrosIOBHO-MpaBoBoOe NnocsencTeMe» U B BUAE «Mep YyroJioBHO-
MPaBOBOro Xxapakrtepa».

B TO )Xe BpeMs flormka Halwlero paccy>XgeHusa CTaHOBUTCA YSA3BMMON B CUTYaLUSX,
Korfa 3akKoHoAaTeslb, KOHCTPYUpys HOPMY, OOHOBPEMEHHO ynoTpebnsaeT TEPMUHDBI
N «yroJsioBHass OTBETCTBEHHOCTb», N «HaKa3aHne», N «NHble Mepbl YrOJIOBHO-
rnpPaBoBOro xapaktepa». B 4. 2 cT. 2 YK PO oTMevaeTca: «[Ana oCyLWweCcTB/IeHNS 3TUX
3aja4 HacToAwmMn Kogekc ycTaHaBAMBaeT OCHOBaHME N MPUHUMNMbI YT OJIOBHON
OTBETCTBEHHOCTWU... BUAbl HAKa3aHUN N UHbl€ Mepbl YrOJIOBHO-MNPAaBOBOIro XapakTepa
3a coBepLleHue npecTynaeHun». Ncxoas, N3 TekcTa NnpeacTtaBeHHOW HOPMbI
HeTPYLAHO NPeanosIoXNTb, YTO 3aKOHOLATe b B Ka4yeCcTBe NnpaBoOBOro nocsenCcTeuns,
BO3JlaraemMoro Ha JinLo, coBeplumBLLee npecTynjeHne, ykasbiBaeT YroJI0BHYO
OTBETCTBEHHOCTb, HaKa3aHue, nHble Mepbl YIroJIOBHO-MPAaBOBOIro XxapakTrepa.

B cBeTe n3/10)KeHHOIro HanpawmnBaeTCs BOMPOC, MOXKHO JIN Ka)K40e U3 Ha3BaHHbIX
MpaBoOBbIX NOCNEACTBMM pacCMaTpMBaTb KakK caMoCcToATeNIbHOe. B caMoM
YroJIOBHOM 3aKOHOZATes/IbCTBE NMPSMOro OTBeTa Ha NOCTaBJIEHHLIN BOMNPOC, KaK HaM
Ka)KeTcs, HeT. BMecTe ¢ TeM No HEKOTOPbLIM 0B6CTOATENbCTBAM, XapaKTePU3YyOLWNM



rnaBHbIM 06pa3om HopMbl OcobeHHoM YacTn YK PD, MOXXHO NPeanosioXnTb, 4TO
CaMOCTOSTesIbHbIM BUAOM MPaBOBOro NoCaenCcTBMs, BO3/laraeMoro Ha BUHOBHOE
NNL0, BbICTyNaeT Haka3aHne. AprymMeHTOM B NoJib3y CKa3aHHOM0 MO>XXHO
NCNosb30BaTb CAHKL UM YrOJIOBHO-MNPaBOBbIX HOPM. Bo Bcex cTaTbsax OcobeHHON
YacTun YK 3aKoHoZaTeNlb FOBOPUT O HaKa3aHMAX, KOTOpble YyrpoXKatoT Avuam B
C/lyqae COBEpLUEHNS MMU ONMNCAHHbIX B HUX COCTABOB NpecTyrnjeHunn. B 1o xe
BpeMs HeT HM ogHon cTaTbn B OcobeHHom YacTun YK, raoe ynotpebnanuce 6bl dpasbl
«Mepa YroJIoBHO-NPaBOBOro XxapakTepa», «yroJiIoBHO-MPaBOBbIE MOCNeACTBUSA». YT0
KacaeTCs CQIOBOCOYETaHUSA «yrosioBHasi OTBETCTBEHHOCTb», TO B pA4e npuMedYaHnmn
K HEKOTOpbIM CcTaTbsiM OcobeHHoM YacTu YK 3aKoHo4aTeslb onepupyeT M.

8. CnepoBaTenbHO, YrosioBHas OTBETCTBEHHOCTb ABJISETCA C/IeACTBMEM COBEPLUEHHbIX
NpecTynieHnin, nosBAAACbL CO BPEMEHU BbiHECEHUSA 0OBUHNTENbHBLIX MPUrOBOPOB
Cy[0B, BCTYMUBLLUMX B 3aKOHHYIO CUJTY.

9. AODMNHUCTPATMBHYIO OTBETCTBEHHOCTb B Ka4eCTBe IOpUANYECKON OTBETCTBEHHOCTU
TOXE BbIAENAT B KA4YeCTBEe CTPYKTYPHOr 0 3J1IEMEHTa CUCTEMbI KOPUANYECKON
OTBETCTBEHHOCTMW.

OcHOBHas uenb agMUHUCTPATUBHON OTBETCTBEHHOCTU, N0 MHeHUIo H.B. Butpyka - aTo
OXpaHa agMUHNCTPATMBHOIO NPaBoOBOro nopsagka. onosHUTENbHbIE Lesn - 3TO,
npexxne Bcero npegynpexigeHve (NpefoTepalleHne) HOBOro agMUHNCTPATUBHOIO
rnpaBoHapyLeHNs, KaK CaMUMU NpaBoOHapyLNTEeNaMmn, Tak U MHbIMU NnLaMin (HYacTHasa n
obuwasn npeBeHUMA); @ KpOMe 3TOro, GopMmMpoBaHME Y HUX 3aKOHOMOCYLHON YCTaHOBKM
rnoseneHuns.

Mo BonpocaM PYyHKUMUN aAMUHNCTPATUBHOW OTBETCTBEHHOCTMU CYLLLECTBYIOT pa3Hble
MHeHN4a. Tak, A.b. Aranos BblAeNna NPeBEHTUBHYIO, albTEPHATUBHYIO,
OrPaHMNYNTENBbHYIO U NPaBo3aWUTHYIO PyHKUKMN[32]. H.B. BUTpYyK B Ka4yecTBe BeayLlen
PYHKUMN QGMUHNCTPATUBHOW OTBETCTBEHHOCTU Ha3biBaeT OXPaHUTESIbHYIO (3alNTHYIO)
PYHKLUNIO. KpoMe 3TOro OH BblAeNn/1 NPEeBEHTUBHYIO, @ TakKXXe BOCNUTAaTENIbHYIO
PYHKUMN aMUHNCTPATUBHOW OTBETCTBEHHOCTU[33]. A.A. JINMUHCKUIA BblOENNN
perynaTuBHYIO, MPEBEHTUBHYIO, KapaTeJlbHY0, BOCCTAHOBUTEJIbHYIO U BOCMUTATEJIbHYIO
PYHKUMN aGMUHNCTPATUBHON OTBETCTBEHHOCTMW.

B uenom, onnpascb Ha pacCMOTPEHHbIe MHEHNA 06 aAMNHNCTPaTUBHOWN
OTBETCTBEHHOCTU, MOXXHO CKa3aTb O TOM, 4TO aAMUHNCTPATUBHASA OTBETCTBEHHOCTb, C
OZHOW CTOPOHbI, - 3TO CAaMOCTOSATENbHbIN BUA OPUANYECKON OTBETCTBEHHOCTH, a, CO
BTOPOW Ha OCHOBAHMWN CBOEro coaep>XaHus, a ToO4YHee, NUCMOJIHSEMbIX MOAYNHSAETCSA
(pOKYCMPOBaHHLIM MONIE3HbLIM pe3ysibTaTaM, QPOPMYJSINPYEMbIM Ha OCHOBaHMN
roCcynapCTBEHHON NMPaBOBOM MOJINTUKK, YTO SABNSETCSH OCHOBAHNEM BKJIIOYEHUS



AO0MUHNCTPATUBHOW OTBETCTBEHHOCTU B CUCTEMY IOPUANYECKON OTBETCTBEHHOCTHU B
pOIN CTPYKTYPHOIro aN1eMeHTa[34].

AIMNHNCTPATUBHbIE HAaKa3aHNs HE MOTYT UMETb B KAYeCTBE Liesin YHUXeHNe
4enoBeY4YeCckoro 4OCTOMHCTBA (hU3NYECKUX JINLL, COBEPLUMBLLUNX aAMUHUCTPATUBHbIE
NpaBoOBble HapyLLUeHUs, TM60 NPUYNHEHNE UM (PU3NYECKOrO CTPadaHUs, @ MOMUMO 3TOro
HaHeceHne Bpena AenoBoM penyTaunum puanyeckmux nmu3s].

2.2 MaTepuanbHan, rpa>XaaHCKo-npaBoBas,
AUCUMNIMHAPHasA OTBETCTBEHHOCTb NO POCCUUCKOMY
3aKoHOoOaTeJNIbCTBY

pPa>kaaHCKY OTBETCTBEHHOCTb Tak>Xe Ha3blBalOT OTBETCTBEHHOCTbIO MMYLLIECTBEHHOWN.
Ee npuMeHSAI0T 3a CcoBepLUEeHNE rpaXKAaHCKUX NPaBOHapyLWeHUN, CyTb KOTOPbIX byaeT
ABNATLCA NPUYNHEHMNE NMYLLLECTBEHHOIO0 MO MOpasibHOro Bpeaa NtoaamMm,
opraHmsaumsaMm, C KOTOPbIMU NMpaBoHapywmnTenn He 6yayT COCTOATb B TPYAOBbIX
NPaBOBbIX OTHOLIEHUAX. Pa>KAaHCKON OTBETCTBEHHOCTbIO ABNSAETCA BO3JIOXKEHMNE
06s3aHHOCTEN NO BO3MELLEHUIO MPUYNHEHHOIO rpa>kgaHam nnbo opraHnsaunsam
NMYLLLIECTBEHHOro, Inbo MopasibHOro Bpeda. Bpen Bo3mewaoT B N0OJHOM 06beme, He
CMOTPSA OT UCMNOJIb30BaHUA MHbIX MEpP IOPNONYECKOro BO3AencTBuA. Hanpumep,
npuBsie4eHne K YrosioBHOW OTBETCTBEHHOCTUN He ocBoboanT nuu oT ob6s3aHHOCTEN
BO3MeLleHNs Bpeaa, Tak XXe Kak, 4onyCcTUM, aaMUHNCTPATUBHLIN WTpad He OTMEHUT
obs3aHHOCTeN No nMkBupaunm yuepba B MyLiecTseHHom obnacTn, nocTpagasLmMx oT
aOMNHUCTPATUBHbIX NMPOCTYMKOB[36].

Buoamu rpa>kiaHCKOW NpaBOBOM OTBETCTBEHHOCTU SIBNAETCS:

BOCCTAHOBJIEHME MOJIOXKEHUNSA, KOTOPOE CYLLECTBOBAIO A0 HapyLUeHWs npas, U
npecevyeHne OeNCcTBUIA, KOTOPble HapyLLatloT NpaBa Mbo co3a4atoT yrpo3bl UX
HapyLleHUs;

nMpM3HaHMe OoCnopuMMbIX CcOesloK HeOAeNCTBUTENbHBLIMU N NCMOJIb30BaHWE KaXK40ro
nocneancTBnUa HeAEeNCTBUTENIbHOCTW;

NPU3HaHMEe B KaYeCcTBe HeJeNCTBUTENIbHOIr0 akTa rocy4apCTBEHHOr0 OpraHa uav opraHa
MeCTHOro CamoynpaBJ/ieHNsl, KOTOPbIA HapyLllaeT rpakaaHCKMe npasa, a Takxe
3aKOHHbIN MHTEepeC PU3NYECKOro NN IPNANYECKOro Nmua;



MPUCY>XXAEHMNE BbIMOJIHEHNA 0053aHHOCTY B HAaType;

BOo3MeLlleHne ybbiTKa (peanbHbiX yuiep6boB, ynyLeHHON BbIroabl);

B3bICKaHNE HeYCTOoeK;

BO3MelleHne MopasibHOro Bpeaa;

npekpawieHne nmbo nameHeHme NPaBoBbIX OTHOLLEHUI;

BO3J10)KeHMe 0643aHHOCTEN Mo BO3BpaTy HEOCHOBATE/IbHOro oboraweHus n T.4.

icnonb3oBaHMe TaknxX TUMOB OTBETCTBEHHOCTW 3a rPa)kJlaHCKOe NpaBoBoe HapylleHne
OCYyLLeCTB/SIeTCSA Ha OCHOBE NOABEAOMCTBEHHOCTUN KAa)XA0ro Aesia yCTaHOBMEHHOW Mo
rPaXkAaHCKO-NMpoLeccyasibHOMY 3aKOHY, Cyaamu obLien pucankumnm, apbnuTpaKHbIMU
cynaMn nan TpeTenckuMmmn cygammn[37].

MaTepurasibHON OTBETCTBEHHOCTbLIO ABNSETCS UCMOJIb30BaHNE BOCCTAHOBUTEIbHOM
CaHKUWN ONS BO3MELLEHUS, MPUYMHAEMOro NMMYLLLIECTBEHHbIN yuiep6. MaTepuanbHOM
OTBETCTBEHHOCTbIO ABJISETCSA TUMN NPaBOBOM OTBETCTBEHHOCTM[38].

B conep>xaHne MaTepuanbHbIX NPaBOBbIX OTHOLLEHUN IOPUANYECKON OTBETCTBEHHOCTM
BKJIIOYEHbI KOPPECnoHANpPYoLWmMe NpaBa KOMMNETEHTHbIX Cy6ObeKTOB N0 NPUBAEYEHUIO
NMPaBOBbIX HAPYLLUUTENIEN K OTBETCTBEHHOCTU, @ Takxe 0643aHHOCTM 1L, NpeTeprneBaTb
HeraTMBHYI Mepy rocylapCTBEHHOI0 NMPUHY>XXAEeHUSN (3a COBEpPLUEHHbIe
NPoTUBOMpPaBHble AesiHNSA). Buaoosbie 0CO6EHHOCTN MaTepPUaibHOro MPaBOOTHOLLEHUS
tOpUONYECKO OTBETCTBEHHOCTM PAacKpPbIBAOTCA NOCPEACTBOM KOHKPETM3aLU MK
CUCTEMHbIX KpUTEPUNEB (OCHOBAHMIN) KNacCupuKaunum NnpaBooTHOLWIEHMA B acnNekTe
cneunduKn pPUANYecKon oTBETCTBEHHOCTM[39].

AHanuTnyeckoe n andepeHLnpoBaHHoe nccaenoBaHne OCHOBHbIX MOAX0L0B
OTHOCUTENbHO 060Cob6s1eHNA TEX NN NHBIX BUOOB NPAaBOOTHOLWEHWUN MO3BONSET
yTBEp>XXAaTb, YTO MaTepmasibHOE NPaBOBOE OTHOLIEHNE OTBETCTBEHHOCTIU ABAAETCS:

1) oxpaHunTenbHbIM (HanpaB/ieHHbIM Ha OXPaHy NpPaB U 3aKOHHbIX NHTEpPeCcoB
rocyaapcrtsa, 06LLI,ECTBa, JINHHOCTN M 06eCI'IeL|I/IBa+0LLI,VIM 3adKOHHOCTb " I‘IpaBOI'IOpﬂ,EI,OK)
[40];

2) MaTepuanbHO-NPaBoOBbLIM (OCHOBAaHHbLIM Ha MaTepunasibHOM 06593aHHOCTHK
rMpaBoHapPyLWNTENa NnpeTepneTb KOHKPETHbIE JINLWEHNS/ OrPaHNYEeHUSA B OTHOLWEHUN
CBOUX UMYLLLECTBEHHbIX U JINYHbIX HEMMYLLLECTBEHHbIX NpPaB);



3) ABYCTOPOHHUM (Mogpa3yMeBaloLnUM Haanyme Nnb OBYX CTOPOH: YNPaBOMOYEeHHON
Ha BO3/10)KEHME Mepbl OTBETCTBEHHOCTU N 06513aHHON NpeTeprneBaTb HakasaHue);

4) NpPoCTbIM (COCTOSLLMM U3 CYyOBEKTUBHOIO NpaBa KOMMNETEHTHOro CybbekTa Npueieyb
HapyLMTENs K OTBETCTBEHHOCTU N KOPPECTOHANPYOLLIEN 3TOMY NpaBy 0653aHHOCTU
NnpaBoOHapYyLUNTENa NpeTepreTb HakasaHme);

5) oTHOCUTENbHbLIM (YrIpaBoOMO4YeHHasa N obA3aHHas CTOPOHbLI A0/KHbI BbITb
nepcoHNUUNPOBaHbI - C TOYHOCTbIO OnpeaeseHbl);

6) Nny6AMYHO-NPaBOBbIM (CKNaAblBaeTCa Mexay cybbekTamum, oguH U3 KOTOPbIX
obnapaeT BacTHO-pacnopsaanTesibHbIMU MOJIHOMOYUAMU MO NPUBJIEYEHUIO K
OTBETCTBEHHOCTU BTOPOro cybbeKkTa-rnpaBoHapyLwmnTesns, HOCUT cybopaAnHaLNOHHbIN,
BepTUKAJIbHbIN XapakTep)[41];

7) AONOJIHNTESIbHbLIM MO OTHOLLEHMWIO K HAapYLLUEHHOMY NMPaBOOTHOLLEHMIO (3aWwmMTa
3aKOHHbIX UHTEPECOB, a Tak>XXe OCYLLeCTBJIEHME IOPUANYECKON OTBETCTBEHHOCTMH
MPONCXOANT B paMKax HOBbIX MPAaBOOTHOLLEHWUI, KOTOPbIE HE CyLLLEeCTBOBaN A0
HapyLleHnsa npasa).

MaTepunanbHOe NPaBOOTHOLIEHNE OTBETCTBEHHOCTU - 06A3aTenlbHas cpeaa u ycnosume,
Mo3BoJiAoLLLEE IOPUANYECKON OTBETCTBEHHOCTN BOMJIOTUTLCA B 0O ECTBEHHON NMPaKTUKe
rnocpencTBOM MPUMEHEHMNSA K HAPYLUNTESIO 3aCNy)KEHHOIr0 HakKa3aHusa (CaHKuun).

Copep>xaTesibHble 0COBEHHOCTN peann3aumnm MaTepruaabHOro NPaBoOTHOLLEHNS
IOPUOANYECKON OTBETCTBEHHOCTU ONMpenensanTcsa C y4eTOM OTpacaeBOv NpUHaO/IEeXHOCTH
OTBETCTBEHHOCTU N XapaKTepa HakasaHusa. Hanpumep, peannsauma MmaTepmasibHOro
MPaBOOTHOLLUEHNS YIrOJIOBHOW OTBETCTBEHHOCTM NoApa3yMeBaeT YeTKoe c/iefoBaHmne
rnpasuniam npeTteprneBaHNs HakKa3aHUA B COOTBETCTBUU C YIrOJIOBHO-UCMNOJIHUTENIbHbIM
KooeKcoMm PO[42].

Peannsaunsa matepuasbHOro NpaBooOTHOLEHNA aMUHUCTPAaTUBHON OTBETCTBEHHOCTH
noAYMHAETCa HopMaM 1 nonoxeHnem Paspena V Kogekca Poccuinckon ®epepauymm 06
AOMUHNCTPATUBHBLIX NpaBoHapyLeHnax[43]. cnonHeHne iopnan4yeckoro 3Ha4mmoro
O0EencTBUSA NO BO3MELLEHUIO YObITKOB MM NPUYNHEHHOIO Bpeaa, BbinjaTe wTpagHon
HEeYCTOWKW, NPOLLEHTOB 3a NOJIb30BaHMNE YY)XUMU OEHEXHbLIMU CpeacTBaMun (KUx
B3bICKAHWIO) B CUY MPAMOro ycTaHoBMeHUA [Tpa>kgaHCKoro kogekca Pd[44],
XapakTepusyeT peasin3aunio MaTepmasibHOro NPaBOOTHOLWEHUA rpa>KgaHCKOW NMpaBoBOU
OTBETCTBEHHOCTWU. lNMpnMeHeHne paboTogaTeseM Ha OCHOBaHMN TPYAOBOro
3aKoHofaTesIbCTBa Mep OTBETCTBEHHOCTM B OTHOLWEHUN paboTHUKA, AONYCTUBLUEro



AVCUNMNIMHAPHbIA MPOCTYNOK, onueTBopsieT cobon npouecc peanamsaumm
MaTepuasibHOro NPaBOOTHOLIEHNSA ANCUNMIMHAPHON OTBETCTBEHHOCTU[45].

CnepoBaTesibHO, MOXKHO caenaTb ornpenesieHHble BbIBOAbI:

1. MaTepuanbHOe NPaBOOTHOLWEHNE OPNANYECKON OTBETCTBEHHOCTM MO CBOEW NMPaBoOBOM
npupoLe OTHOCUTCA K Pa3HOBUAHOCTM NPaBOOTHOLWEHU, HO obnajaeT CBOMMU
cneyn@unyHbIMN 0COBEHHOCTAMU U CBONCTBaMMU.

2. Cneundurka MaTepranbHOro NPaBoOOTHOLLEHUS OPUONYECKON OTBETCTBEHHOCTM
NposBNSeTCA B 0COOEHHOCTSAX €ro 3/1EMEHTHOIN0 COCTaBa, BUAOBbIX 0COBEHHOCTSAX U
0COBEHHOCTAX peann3aunm NPaBoOOTHOLUEHWUS.

3. MaTepuanbHble NPaBOOTHOLIEHUSA FPa>KAaHCKOM (YHaCTHONPaBOBOW), MaTepuasibHON,
(PbMHaHCOBOW U MeXXAYHapOAHOW IOPpNANYECKON OTBETCTBEHHOCTM B NPenyCMOTPEHHbIX
3aKOHOM CJly4asiX MOTyT UMeTb UCKJTI0YNTENIbHbIe 0CODEeHHOCTN NO OTHOLLUEHUIO K
obueTeopeTnyeckon Mmogenn.

4. MaTepurasibHYI0 OTBETCTBEHHOCTb MOXKHO OXapaKTepmn3oBaThb B Ka4yecTBe
NCMNOJ/1b30BaHNS BOCCTAHOBUTENBbHOM CAaHKLUMWN OJ151 BO3MELLEHUSA MPUYNHSEMOro
NMYLLLECTBEHHOI O yLiep6a[46].

pa>kAaHCKO-NPaBOBYO OTBETCTBEHHOCTb YCTAaHaB/IMBAOT Ha OCHOBE HOPM 3aKOHOB, U
OHa HACTYyMuUT B pe3yJibTaTe rpakAaHCKMNX NPaBOBbIX HAPYLUEHUNN, @ 3HAYUT Mo
npuMYnHam NPOTUBOMNPABHOIro noseneHns (aencrtemnm nnbo bezgencrtens) cybbekToB
rpa>XAaHCKOro npaBa, BUHOBHbLIX B MPpUYnHeHUn yuiepba Bo BpeMs AaHHOro NnoBeaeHuns
apyromy nuuy.

CyTb rpa>x4aHCKOI NPaBOBO OTBETCTBEHHOCTW 3aKJ/1II04AETCA He B AOJ/IXKEHCTBOBAHUM, a
HaOobHOCTb yCTaHOBNEHUNA noseaeHus. NoeseneHne, KoTopoe TpebyeTcs oT
NMPUBJIEYEHHbIX K OTBETCTBEHHOCTU JINL, XapaKTepPM3yoT TaKMMN CBONCTBAMMU, KaK
06s3aTeNbHOCTb, 6€3a/bTEPHATUBHOCTb, @ 3HAYUT OTBETCTBEHHOCTb — 3TO aHTUNOA
cBobofibl, @ OTBETCTBEHHbIE M@ HE MMeloT cBo60oabl BbIBOpa U BbIHY>XXAEHbLI NPeTepPneThb
HeraTMBHOE UMYLLIECTBEHHOE NOCNeACTBUE, CBA3aHHOE C UCMOIb30BAHMEM B OTHOLLEHUM
HUX ornpeaesieHHON Mepbl OTBETCTBEHHOCTU[47].

Takum obpa3oMm, rpakaaHcKas rnpaBoBas OTBETCTBEHHOCTb — 3TO AENCTBUSA, KOTOpPbIE
Bblpa>KalTCs B NCMOJIb30BaHUW rMpaBa NnoTepnesLUNX Ha BOCCTAHOBJIEHNE HAPYLLUEHHOI O
rnpaBa, KOTopble NMeT 06s3aTesNIbHbIN MMYLLLECTBEHHbIN BUA,.



AncumnamHapHyo OTBETCTBEHHOCTb pacCMaTPUBAOT B MPaBOBbIX NCTOYHMKAX
nnTepaTypbl B Ka4ecTBe QOPMbl MPUHYXXAEHNSA, MPUMEHAEMON YNOJTHOMOYEHHbIM
AOJIKHOCTHbBIM IMLOM (OpraHoM) K JInLy, KOTOpoe COBEPLUMIIO AUCUUMIINHAPHbIE
npaBoOHapYyLLUEeHUs, N KOTopble NoBeKyT HebnaronpmnaTHoe nocneacTene ons
HapyLwunTens. B oTan4mne oT UHbIX TUMOB IOPUANYECKON OTBETCTBEHHOCTN,
AVCUNMIMHAPHYIO HanpaBAsAloT Ha obecrnevyeHne OUCUUMINHBI, 1N NpeXXae BCEero B
npepenax cny>xebHbix MOAYNHEHMN[48].

B Teopuu npaBa oUCUUNIVHAPHYO OTBETCTBEHHOCTb KJ1aCCUPULMPYIOT, Npexae Bcero,
B 3aBUCUMOCTU OT UCTOYHMKOB NPaBOBOro peryamposaHns. Tak, 601bLWMHCTBO aBTOPOB
BblAesnisieT chnepyouwme TUunbl AUCUUNJINHAPHON OTBETCTBEHHOCTN: HA OCHOBaAHUN HOPM
BHYTPEHHEero TpynoBOro nopsgka; Ha OCHOBaHUM NOOYNHEHHOCTU; HA OCHOBAHMUU
ANCUNNIMHAPHOro yCcTaBa 1 NoJIOXKeHU, AeNCTBYIOWMNX B psaae oTpacnen n cpepl49l.

NTak, ANCUMNIMHAPHON OTBETCTBEHHOCTbLIO ABNSETCA TUM NPaBOBO OTBETCTBEHHOCTH,
Npu 3TOM B Ka4eCTBE OCHOBHOIO COAEP>XXaHUA BbICTYMNaeT Mepa (AncuunimHapHoe
B3bICKaHME), NpUMEHsieMasn PyKOBOACTBOM OpraHM3aunm K nioboMmy paboTHUKY B
pe3ysibTaTe COBEPLUEHUA UM ANCUUMNIMHAPHbBIX NPOCTYMNKOB.

BbiBoAbl. Ha OCHOBaHUN XapakTepa CoBepPLUEHHbIX NPaBOHAPYLLUEHWA MPUHSATO BbIAENATb
onpeaeneHHble BUAbl OPUANYECKON OTBETCTBEHHOCTU: FPaXkAaHCKO-NpaBoBas,
MaTepuasbHasa, AUCUUNANHAPHAs, agMUHUCTPATMBHAsA U yronoBHas. OCHOBaHUAMN
ANCUNMNJINHAPHOW OTBETCTBEHHOCTU By AyT ANCLMMNIMHAPHbIE MPOCTYMNKW,
aAMUHUCTPATUBHON - aAMUHUCTPATMBHbIE NMPaBOHAPYLIEHNS, rPa>KAaHCKO-NPaBOBOW -
rpakAaHCKMe NpaBoOHapPYLUEHNSA, YIOJIOBHOWN - YrOJIOBHbIE MPECTYNJIEHUS.

(naBa 3. ObcToATEeNbCTBa, ocBOGOXKAAOWME OT OPUANYECKON OTBETCTBEHHOCTH

B oeicTBylOLLIEM 3aKOHOAATENLCTBE HApPSAy C HOpMaMu, NpeayCcMaTPMBaOLWNUMN
lopMaNYeCKYo OTBETCTBEHHOCTb, ECTb HOPMbI, 0OCBOBOXXAatoLwme cybbekTa
OTBETCTBEHHOCTU OT NPUMEHEHMNS MEPbI FOCYAAaPCTBEHHOMO MPUHYXXAEHNS 3a
COBEpLUEHHOE NpaBOHapyLUeHNne.

K npumepy, B rn. 11 YronosHoro kogekca PO «OcBoboxxaeHmne oT yrosIoBHOMN
OTBETCTBEHHOCTW» Ha3BaHbl YeTblpe OCHOBaHMS 0CBODOXKAEHUS OT YrOJIOBHOMN
oTBeTCTBEHHOCTU. Kpome Toro, B OcobeHHom YacTn YK P® npeaycMoTpeHbl
cneymasnbHble OCHOBaHUA 0CBOBOXXOEHMSA OT YroJIOBHOW OTBETCTBEHHOCTU B BUAE
nPMMeYaHns K COOTBETCTBYIOLWMM CTaTbAMIK (CM., Hanpumep, ctaTbn 126, 205, 205.1,
205.3, 205.5, 206, 208, 222, 223, 30 n gp.).



B rpa>xgaHCKOM NpaBe OCHOBaHUA 0CBO6O)XAEHNA OT OTBETCTBEHHOCTU HE
npeacTaB/ieHbl B BUAE OTAEIbHO BblAENIEHHOW r1aBbl AKX Naparpada, a pasbpocaHbl No
pa3HbIM CTaTbsAM (CM., HanpuMmep, ab3. 4. 2 cT. 344, 4. 4 cT. 363, n. 3 cT. 401, ab3. 2 cT.
462, 4. 2 CcT. 794, a63. 2 cT.888,a63.3n.3cT.922,n.2,3CT.926,n.1cT.1079, CT.
1098 'K PO).

B Hanorosom kogekce PO, TpynosoM kKoaekce PO, B Kogekce PO 06 agMUHNCTPATUBHbBIX
MpaBOHAPYLUEHNAX TaK)Xe OCHOBaHUS A58 0CBO6O)XAEHNSA OT IOpUANYECKON
OTBETCTBEHHOCTU He 06beaAnHEHbI B OTAE/IbHOW rfaBe, @ X MOXXHO HaAWTU B Pa3HbIX
CTaTbAX KooeKcos.

HopMbl 0cBOBOXAEHMS OT OPUANYECKON OTBETCTBEHHOCTU My TEM MepeyncieHmns
OCHOBAHWI CoOAep»XaTCcs U B APYrnX 3aKOHaXx.

K npumepy, B €T. 57 3akoHa «O cpencTBax MaccoBon MHGopMaunm» npeayCcMoTpeHsb!
OCHOBaHMA 0CBOBOXAEHNA pefakunmn, r1aBHOro peaakTopa, XXypHaancTa 3a
pacrnpocTpaHeHue cBeeHUN, He COOTBETCTBYIOWNX AeNCTBUTENIbHOCTN N NMopoYaLLmnx
4eCTb N JOCTOMHCTBO rpa)kaaH v opraHusaumm, nmbo yuwemMnsaoLlmx npasa N 3aKOHHbIE
NHTepechl rpa>kaaH, NMbo HaHoCAWNX Bpen 340P0BbI0O U (Mn) pa3BuTuto geten, nmbo
npeacTasasowmx cobon 3noynotpebneHmne ceobonom maccosom MHGopmaunm n (nnum)
rnpaBaMmn XXypHaaucTa.

B cT. 336.2 Kogekca ToproBoro MmopennaBaHusa Poccunckon ®egepaymm npeaycMoTpeHo
ocBoboXXaeHMe OT IPMANYECKON OTBETCTBEHHOCTM CyaoBnagenbua 3a yuwepb ot
3arpsA3HeHns Npu HaJaN4YMM yKasaHHbIX B JaHHOM 3aKOHe yCJ/I0BUI.

B cooTBeTCcTBUK CO CT. 118 Kogekca BHYyTpPEHHEro BoOAHOIro TpaHcnopTa Poccmnckon
depepaynmn OT IOPUANYHECKON OTBETCTBEHHOCTN MOXKXET BbITb 0CBODOOXKAEH NEPEBO34UK
nnn ByKCMpPOBLUWK, FPY300TNPaBUTENb UK OTNpaBuTenb Bykcupyemoro obbekTa npu
yCJ/I0OBUW, YTO HEBbINOJIHEHNE X 06A3aTeNbLCTB NPON30LLJIO BC/IEACTBME ONpeneneHHbIX B
3aKoHe 0b6CTOoATENbCTB.

B 3akoHe «O 3awmnTe npas notTpebutenen» ocHoBaHUA 0CBOBOXKAEHUSA OT IOPUANYECKON
OTBETCTBEHHOCTUN MOXHO HAaNTN B pa3HbIX cTaTbax (N. 4 cT. 13, n. 5¢T. 14, n. 3 cT. 35).

B HEKOTOPbIX C/ly4YasiXx 3aKOHOM NpeayCcMOTpeHa BO3MOXXHOCTb AOFOBOPHOI0
yCTaHOBJ/IEHMNS OCHOBaHU 0CBOBOXKAEHUS OT OTBETCTBEHHOCTU. K npumepy, B
CTaHAapPTHbIX NPaBuax U 4OroBopax aBTOCTPaxoBaHUsS NpeaycMaTpuBaeTCs psag
OCHOBAHWIN A5 0CBOOOXXAEHMS CTPAXOBLLUMKA OT OTBETCTBEHHOCTU B aBTOCTPAXOBAHUN.



B cootBeTcTBMM C N. 4 CcT. 723 TK P®, norosop nogpaga MoXeT coaep»xaTb ycsoBue ob
ocBobOXAEHUN NoApPSAAYNKa OT OTBETCTBEHHOCTU 3a onpefesieHHble HeJOoCTaTKN
pe3ynbTaTa paboThbl.

Kak MOXXHO 3aMeTUTb, OCHOBAHMS 0CBODOXKAEHMS OT IOPUAMNYECKON OTBETCTBEHHOCTH
MOTyT BbITb NPEeAyCMOTPEHbI KaK 3aKOHOM, TaK 1 AOFrOBOPOM.

OOHaKo HM B O4HOM HOPMAaTWMBHO-MPaBOBOM aKTe HEeT ornpeaeneHnd Takmnx MOHATUN, KaK
«ocBobOXKOEHNE OT OTBETCTBEHHOCTU», «OCHOBaHUSA 0CBOBOXKAEHUSA OT
OTBETCTBEHHOCTU». Ha OOKTPWMHaJIbHOM YpPOBHE OdaHHble KaTeropmm pacCMaTpmnBaloTCA
He TOJIbKO OTpacyieBbIMN HayKaMn, HO N Ha O6LLI,€T€Op€TI/IL|eCKOM YPOBHE.

Hanbonee obCcToATENBHO MHCTUTYT OCBOOOXKAEHUSA OT IOPNANYECKON OTBETCTBEHHOCTH
nccnenyeTcs B HaykKe yrosioBHOro npasal50].

B opyrux oTpacnsx npaBa ocBoboXKaeHne oT lopnan4eckorn oTBETCTBEHHOCTU NNLLb
KOHCTaTUPYETCS KaK peasibHO CYLLEeCTBYIOLWWUA NHCTUTYT NMpaBa, UMEeLWmnin MecTo bbiTb B
HOpMax OEeNCTBYIOLLEro 3aKkoHogaTenbCcTBal51].

Ha obuieTeopeTnyeckom ypoBHE MHCTUTYT 0CBODOXKAEHNS OT HOPUONYECKON
OTBETCTBEHHOCTU HE SIBNISETCS NPEeAMETOM AN aKTUBHbIX U BYpPHbIX ANCKYyccuin. OgHaKOo
B NocJiefHee BpeMs UccienoBaHns obLieTeopeTnyecknx acnekToB UHCTUTYTA
0CBOOOXKAEHUSA OT IPUANYECKON OTBETCTBEHHOCTU HabupatloT 060pOoThl. YYeHble
paccMaTpuBaloT 0CcBOBOXKAEHME OT IOPUONYECKON OTBETCTBEHHOCTU B UCTOPUKO-
NMPaBOBOM N CPAaBHUTEJIbHO-MPABOBOM acneKTax, MPOBOAATCA KOMMIEKCHbIEe
TeopeTnyeckmne aHannsbl NPMPoOabl, MECTA U MEXaHU3Ma 0CBOOOXXAeHUS OT
topMaNYeCcKon OTBETCTBEHHOCTU[52].

Kpome Toro, ocBoboXxxaeHune oT topuan4yeckomn OTBEeTCTBEHHOCTU pacCMaTpPUBAKOT U B
pamMKax nccaenoBaHus lpuanyeckon oTBeTCTBEHHOCTU[53].

MpencTtaBUTENN pa3INyHbIX OTPAaCc/IeN NpaBa Mo-pasHOMY ONpeaensatoT NoHATue
«ocBobOXXAeHME OT IOPUANYECKON OTBETCTBEHHOCTU.

B Hayke yronoBHOro npaBa nog ocBo60>XAeHMEM OT Yro/IOBHON OTBETCTBEHHOCTU
NMOHUMAIOT Bblpa>K€HHOE B OPULINASIBHOM aKTe KOMNETEHTHOrO roCcyiapCTBEHHOI0
opraHa peleHne ocBoboanTb NNLLO, COBEPLUNBLLEE NPeCcTynJJieHne, oT 0653aHHOCTK
noABeprHyTbCcs cyaebHoMy OCy>XOEHUIO N MpeTepneTb Mepbl FOCyAapCTBEHHO-
NPUHYANTENbHOIO BO3AENCTBUS. B 3TOM cnyvyae yrosoBHasi OTBETCTBEHHOCTb He
HaXO4WUT CBOEN peann3aunm H1 B Ny6AMYHOM OCY>XAEHUM BUHOBHOIO, HA B HaKa3aHuu,



HW B NMHbIX Mepax YyroJIoBHO-NPaBOBOIro xapakrtepal[54].

KakK Bblpa>eHHbI B MPaBONPMMEHNUTESIbHOM aKTe 1 ChOpMYNMPOBaHHbIN MO He
peabnnnTnpyrowmm 0CHOBaHNAM OTKa3 roCy4apCTBEHHOr0 opraHa noaBeprHyTb A1LO0,
HapyllMBLlEee NpeayCcMoTpeHHbIn YK P® 3anpeT, MepaM yrosioBHO-NPaBOBOro XapakTepa,
noHMMaeT ocBoboXKAeHME OT YroJIOBHOW OTBETCTBEHHOCTU A.A. KHA3bKOB. NMpn 3TOM
YYEeHbIN MOAYEPKUBAET, YTO NMPaBoM 0CBOBOXKAEHNSA OT YrOJIOBHOM OTBETCTBEHHOCTU
obnapaeTt nobon opraH, BeayLWwmin Npons3BoACTBO NO YroJIOBHOMY Aesy, OAHAKO B
COBpPEMEHHbIX YCJI0BUAX peLleHme 3TOro Bornpoca 3a4acTyo HeornpaBaaHHO nepenaeTcs
Ha ycMoTpeHue cyaal55].

A.A. MaromepnoB ocBOBOOXXAEHNE OT YroJIOBHOW OTBETCTBEHHOCTU OMpefenseT, Kak 0TKas
NpPaBoONpPUMEHNTENS B NPeayCMOTPEHHbIX YrOJIOBHbIM 3aKOHOM U YrOJI0BHO-
npoueccyajibHbIM 3aKOHOM CJly4asaXx OT OCY>XAeHUS (MopuuaHus) noBeneHus B opme
06BMHNTENLHOIO NPUIrOBOPaA N NMPUMEHEHNA Mep FOCY4apPCTBEHHOIO NMPUHYXXAEHUSA C NX
Hen3be>XxHbIM NPaBOBbIM NOCAEeACTBMEM - CYAUMOCTbIO IMLa, COBEPLUMBLLENO
obLiecTBeHHO onacHoe aesiHne[56].

KO.M. TkayeBCKU 0CBOBOXKAEHME OT YrOJIOBHON OTBETCTBEHHOCTU MOHUMAET, Kak
«ocBobo)XgeHne nuua, COBepLUMBLUEro NpecTyrnjieHne, HO BMNOoCAeaACTBUN yTPaTUBLLETO
CBOO MPEeXXHIo 06LLEeCTBEHHYO OMAaCHOCTb B CUY psfa 06CToATENbCTB, YKa3aHHbIX B
YrOJIOBHOM 3aKOHE, OT MPUMEHEHMNSA K HEMY CO CTOPOHbI FOCYAapCTBa Mep YyroJioBHO-
MpPaBoOBOro xapakTepa (3a NCKIKYEHNEM HECOBEPLLUEHHOIETHUX, KOTOPbIM, HECMOTPS Ha
ocBobo)XaeHne OT OTBETCTBEHHOCTU, Ha3HA4YalOTCA MePbl BOCMNUTATENIbHOIO
BO30encTBus)»[571.

B uenom B yrosioBHOM rnpaBe ocBo6o)xaeHne 0T YyroJsIoBHOW OTBETCTBEHHOCTMW
NMOHMMAEeTCs KakK peLleHne NpaBonpMMeHNTENIbHONO opraHa ocsob6oanTb L0,
coBeplUMBLLEE MPEeCTYNJIeEHNE; KaK 0TKa3 rocy4apCTBEHHOro opraHa NOABEPrHYTh JINLLO
MepaM YroJIoBHO-MPaBOBOIr0 XxapakTepa Uan OT OCY>XAEHWS ero noBeaeHuns, Uim NnpocTo
Kak ocBOBOOXXAEeHME NnLa OT MPUMEHEHUS K HEMY MEpP YroJI0BHO-MPAaBOBOro XxapakTepa.

B aAMUHUCTPATMBHOM MpaBe nojs ocBoboXKaAeHNneM oT aAMUHUCTPATUBHOWN
OTBETCTBEHHOCTU MOHUMAOT OCHOBAHHYIO Ha 3aKoHe 1 0b6ie4YeHHyo B NpoueccyasnbHyto
opmMy feAaTenbHOCTb aAMUHUCTPATUBHO-IOPUCONKLMOHHOMO opraHa (40/1>KHOCTHOro
NMua), UMEKLLLYI0 CBOMM COAEepP>KaHMEM YCTaHOBJIEHME HEOBX0AMMOro YC/IOBUS U
MaTepuasibHOro 0OCHOBaHUA 0CBOBOXXAEHUS OT aAMUHUCTPATUBHON OTBETCTBEHHOCTMU
KOHKpPeTHOro nmua nmbo peanmsaumno NnpaMoro HOpMaTUBHOINO NpPeannUcaHns BbICLLIEr O
opraHa rocygapCTBEHHOM BNAaCTW U NPUHSATME Ha 3TON OCHOBE MPOLLeCCYaslbHOrO akTa o



HEeNPUMEHEeHUN K NPaBOHaPYLLUNTENO U HEUCTOSIHEHUN B NOJIHOM obbeme
AOMUHUCTPATMBHOIO Haka3aHus, NPeaycMOTPEHHOro CaHKLUWeN HapyLLEHHON HOPMBbI.

CornacHO UMBUANCTUYECKOMY NOAXOAY K MOHMMaHUIO 0CBOBOXXAEHUSA OT rparKgaHCKo-
NMpPaBOBOMN OTBETCTBEHHOCTU, MU0 0CBOBOXXAAETCSH OT rpaK4aHCKO-NPaBoOBON
OTBETCTBEHHOCTU, eC/IN B ero nosegeHun soobuye oTcyTcTByeT Heobxoanmbin Habop
YCJNIOBUN OTBETCTBEHHOCTU (COCTaB NpaBOHAPYLLUEHUS), T. €. €CJZIN OH N He ABNSEeTCS
npaBoOHapyLMTeneM.

B HanoroesoM npaee ocBo6oXXAeHNE OT HAaNIOroBOW OTBETCTBEHHOCTU - 3TO UCKJIIOYEHMe,
obycrioBfieHHOE peann3aumnen npuHLmMna ryMaHmusma, KoTopbii MPUCYTCTBYET BO BCEX
oTpacnasx nybanyHoro npasa.

Hanbonee 06CTOATENBHO K N3YYEHUIO CYLLIHOCTU U COAEPXKaHMs 0CBODOXKAEHNS OT
lopMaNYECKOM OTBETCTBEHHOCTU NOAXOAAT TEOPETUKM NpaBa.

H.B. BuTpyk ocBoboxxaeHne oT lopnanYeCcKon OTBETCTBEHHOCTW onpeaenseT, Kak
CHATMe HeobxoammocTun (0653aHHOCTM) BOCCTaHaBAMBaTb NpaBo, BoO3MeLwaTh Bpe nmbo
npeTtepneBaTb Mepbl BO3Me3aua (Kapbl, Haka3aHns) 3a CoOBepLUeHHOe NpaBoHapyLlueHue.

N.H. TuxoHeHKO NoHUMaeT 0cBOBOXKAEHME OT IOPUANYECKON OTBETCTBEHHOCTHU KakK
npenycMoTpeHHoe AeNCTBYIOWNM 3aKOHOAATEeNbCTBOM YCTpaHeHne HebnaronpuaTHbIX
NpPaBOBbIX NOCAEACTBUIA AN 1L, COBEPLUMBLUErrO NpaBoOHapYyLLEHMe.

C.B. MegBepneB B CBOEM AMCCEPTALNOHHOM UCCNeN0BaHUU NpefnaraeT MexXoTpaciieBoe
NOHATME 0CBOOOXKAEHUSA OT IOPUNANYECKON OTBETCTBEHHOCTN KaK COBOKYMHOCTH
OTpacyieBbIX HOPM, PerynpyoLLnX KOMNJeKC YCA0BUIK, NP KOTOPbIX N3MEHAETCA
OLEeHKa COBepLUEeHHOro npaBoHapyLleHnsa nocpenCcTBOM B3aUMOCOTrSIaCOBAHHbIX
OEeNCTBUN KOMMNEeTEeHTHbIX CybbeKTOoB (rocyfapcTBa, Ipnanyecknx n Gusndyeckux amy),
obnajatoLnx COOTBETCTBYOWMMN NPaBOMOYMAMUN B Lenax ykpenseHna 6anaHca
Ny6AMYHOro N YHaCTHOr0O NHTEPEeCOB B rpa>kgaHCKoOM obwiecTse[58].

Kak MeXoTpacneBylo OPUANYECKYIO KOHCTPYKLMIO, 3aKpensaioLyto yCTpaHeHue
npasoBon 06A3aHHOCTW NpeTepneBaTb Mepbl FOCY4apCTBEHHOM0 NPUHYXAEHUS 3a
CoBepLUeHHOe rNpaBoHapyLleHne, NoHMMaeT 0CBObOXKAeHNEe OT IoPUANYECKON
oTBeTCcTBEHHOCTU O.®. CKaKyH.

HeT egnHcTBa B3rnsa40B 1 Ha NPaBOBYIO MPMPOAY MHCTUTYTa ocBobo)XaeHuns oT
lopnanyeckom oTBeTCTBEHHOCTU. Tak, A.b. BeHrepoB paccmaTpuBaeT ocBoboxaeHune oT
OpPNONYEeCcKOn OTBETCTBEHHOCTU KaK 006CTOATENbCTBA, UCKOYaOLWME IOPNONYECKYIO



OTBETCTBEHHOCTb.

HekoTopble y4yeHble, UCX0a8 U3 IOTUKW NOCTPOEeHUSA 3aKOHOA4ATeIbHOro MaTepuana,
0enatoT BblBOLO, €CJZIN HE O NMOJIHOM TOXAeCTBe, TO O HEKOTOPOM CXOoACTBe CyLlleCTBa
I'IpaBOBOI7I npupoabl n NopsAanKa nencTBus 06CTOATENLCTB, NCKOYAOLWNX

AOMNHNCTPATUNBHYIO OTBETCTBEHHOCTb, U obcTosaTenbCTB, 0CcBOBOXKOAKOWMX OT Hee.

C.E. YaHHOB nosiaraeT, 4To ocBoboOXAeHMe OT aAMUHNCTPATUBHON OTBETCTBEHHOCTH
BO3MO>XHO B ABYX CUTyauusX: Korga aesHue sooblie He npusHaeTcs
npaBoHapyLUEHNEM, HECMOTPS Ha HasnyMe BCexX ero NpmM3HakoB 1 3J1IeEMeHTOB COCTaBa, U
Korga gesHue bynoeT npyusHaHO aAMUHUCTPATUBHbLIM NPaBOHaApPYLUEHNEM, OQHAKO
NnpaBoOHApPYLINTENb OT OTBETCTBEHHOCTN ByaeT ocBoboXXaeH.

OpgHako, No MHeHunto H.B. BUTPYK, NCKNOYEHNE IOPpUANYECKON OTBETCTBEHHOCTU cneayeT
OT/IN4aTb OT 0CBOBOXKAEHNS OT HOPUONYECKON OTBETCTBEHHOCTU. [lanee y4yeHbin
npuBoanNT 06CTOATENBLCTBA, KOTOPbIE ABMAIOTCA OCHOBAHUAMMK, MPUN HANIMYUN KOTOPLIX B
CUy 0enCTBUA 3aKOHa UCKJII0YaeTCa lopuanvyeckas oTBeTCTBEHHOCTb. OCHOBaHUAMN
ocBobOXKAEHNSA OT IOPUANYECKON OTBETCTBEHHOCTU, MO MHEHUIO YYEHOr 0, ABAAKOTCH
obcToATENbCTBA, NPEAYCMOTPEHHbLIE NN NPEe3IOMUPYyEMbIE 3aKOHOM.

BONbLWKMHCTBO YYEHbLIX UCXOOAT U3 TOr0, 4TO MOHATUSA: «O0CBOBOXKOEHUSA OT OpUANYECKON
OTBETCTBEHHOCTU», KUCKJIIOYEHME IOPNONYECKON OTBETCTBEHHOCTU» «0CBOBOXXAEeHMe OT
HaKa3aHnga» - He ToXXOeCcTBeHHbI[59].

B uesiom, HeCMOTpPA Ha TO 4YTO B ﬂeIZCTBy}OMGM 3aKoHOOaTeJIbCTBE NMOHATUNA UCKJTIOYEeHNEe
lOpI/I,EI,I/ILIeCKOVI OTBETCTBEHHOCTU N 0CBOBOXXAEHMNE OT HEe He BCeraa 4eTkKo
pa3nnyaroTCA, OaHHble KaTeropmnmn nMerT OTJINYNTEJIbHbIE MPUN3HaKN, HE No3BoJidtlowmne
cCMeWwnBaTb 3TN ABa Pa3HbIX NHCTUTYTaA.

1. CoBeplueHne oesHus, oT OTBETCTBEHHOCTM 3@ KOTOpOe NnLo ocBoboxxaaeTcs, Bcerga
NPOTUBOMPABHO, MPUYMNHSAET Bped UK co3aaeT yrpo3y ero npuiynHeHus. Hanm4dne xe
06CTOATENLCTB, UCKOYAOLWMNX IOPUONYECKYO OTBETCTBEHHOCTb, NMO3BONSAET NpPMU3HaTb
CoBepLUEeHHOEe aesHne 06LeCcTBEHHO MoJIe3HbIM N He ABISIeTCSA NPOTUBOMNPAaBHLIM B CUY
NPSIMOro yka3aHus 3aKoHa.

2. OcBoboXxxgeHne oT 04HOro BMAa lopuan4eckon oTBETCTBEHHOCTM He nNpegnonaraeTt
ocBoboXXAEHNA 1 OT ApPYyrux ee BnaoB. [pn 0b6CToATENbCTBAX XKe, NCKITI0YAOLLMNX
IOpPNONYECKY0 OTBETCTBEHHOCTb, OOJIKHbI UCKJIIO4ATbCS BCe ee BUbl.



3. ®aKTNYeCKNN COCTaB OCHOBAHUN 0CBODOXKAEHNS OT OTBETCTBEHHOCTU LLUNPE U
COLAEPXUT HE TOJSIbKO CaMO AesHue, HO N UHble 0bcTosaTeNnbCcTBa. Kopnanyeckum xe
(haKTOM, BbI3bIBAIOLLMM UCKJIIOYEHME IOPULANYECKON OTBETCTBEHHOCTMU, BbICTYMNaeT caMo
hesiHne, coBepLueHHoe Npu onpefesieHHbIX YKa3aHHbIX B HOPMaTUBHOM MNPaBOBOM aKTe
obcTosiTenbCcTBax.

4. Mpun 0cBOBOXXOEHUN OT YrOJIOBHOW OTBETCTBEHHOCTU B OT/IMYME OT NCKJIIOYEHUS
IOPNANYECKON OTBETCTBEHHOCTM Y MLl OTCYTCTBYET NpaBo Ha peabunntauuto.

NMpaBoBas NpMpoda 0CBOOOXKAEHMA OT IOPUANYECKON OTBETCTBEHHOCTW onpenensieTcsa
Kak ocobas cbopma npaBoBoro noowpeHus. H.A. NywmHa nonaraeT, 4TO HOPMbI
YronoBHoro kogekca P®, 3akpennswume ocBobo)xXaeHmne oT yrosioBHOW
OTBETCTBEHHOCTU, ABAAOTCS MOOLWPUNTENbHBIMXA HOPMaMM YrOJIOBHOIO NpaBa, KOTopble
Mo CBOEN HarnpaB/IE€HHOCTU BbIMNOJIHAOT CTUMYJINPYIOLLYIO POJIb U HAXOOATCH B
3aBMCUMOCTU OT MNOCTKPUMMHAJSILHOIO NMOBEAEHNS /LA, COBEPLUMBLLEr0 NpecTyniaeHune.

O.®. CKkaKyH, Bo3paXkas MPOTUB TOr0, 4YTO 0CBODOXKAEHME OT OPUANYECKON
OTBETCTBEHHOCTW MMeeT NPaBoBYO NPMUPOAY NMPABOBOIr0 MOOLLPEHWS, B TO XXe BpeMs
OTMEYaeT, YTO AAHHbIA UHCTUTYT UMeeT NPUPOoAY OTHOLLUEHU, KOTOPbIe CKaAblBalOTCS
B MpoLiecce NMpaBoBOro NnoouipeHns cybbekTa, COBEPLUMBLLErO NpaBoHapyLleHune.

MpencTtaBnsaeTCs, 4TO NPMpPoaAa 0CBOBOXKOEHNS OT IOPUONYECKON OTBETCTBEHHOCTU Kak
MPaBOBOIr0 MOOLPEHMNSA 3aKJIIO4aAE€TCH B TOM, YTO AaHHbIE HOPMbI CO34at0T
B6naronpusaTHbIE YC/I0BUA OJ19 HPAaBCTBEHHOIO 0340POBAEHNSA NMLA, COBEPLUMBLLENO
npaBoHapyLleHNe, N ABAAIOTCA CTUMYJIOM A9 NOJIOXKMNTESIbHbIX BapMaHTOB ero
nosegeHuns B bygyuiem.

Onpepnenss nNpaBoBY NPUPOAY 0CBOOOXXAEHUNS OT HOPUONYECKON OTBETCTBEHHOCTH,
HeobXxoaAMMO OTMETUTb, 4TO AAHHbLIN MHCTUTYT ABAAETCA OAHUM N3 MEXaHU3MOB
peannsaumun LpULN4YeCcKon OTBETCTBEHHOCTU, MPUHLNM HEOTBPATUMOCTU KOTOPOW
3akso4aeTcsa «B 06A3aTesNIbHOM peakunum yNnoJHOMOYEHHbIX FOCYy4apCTBOM OPraHoOB Ha
rnpaBoHapyLleHne B BUAE OCY)XAEHUSA U NPpUMEeHEeHNA cnpaBeniMBbiX, F'YMaHHbIX,
WHOWBUAYANN3UPOBAHHLIX MEP IOPUANYECKON OTBETCTBEHHOCTU MPUN OTCYTCTBUM
3aKOHHbIX OCHOBaHM 0CBOBOXKAEHNS OT IOPUANYECKON OTBETCTBEHHOCTMU». [1pn 3TOM
CaM MHCTUTYT 0CBOBOXXOEHNS OT IOPUONYECKON OTBETCTBEHHOCTMW, MO CNpaBensiMBoMy
3amMevaHuto P.J1. XavaTtyposa u [.A. JinnnHckoro, obycnosneH NnpuHUmMnamMmm
cnpasensinBoCTU, N'YMaH1U3Ma U MHAWBUAYaIN3aALUN IOPNONYECKON OTBETCTBEHHOCTM.

N3no)xeHHOe no3BondeT caesiaTb BbiIBOA O TOM, YTO, HECMOTPSA Ha bonbLIOE KONNYECTBO
Hay4HbIX nccnenoBaHum, npoBoANMbIX OTHOCUTEJIbHO ocBoboXxaeHuns ot I-OpI/I,D,I/I‘-IeCKOIZ



OTBETCTBEHHOCTM, Kak Ha OTpac/seBOM, Tak 1 Ha 0bLLeTeopeTUYeCKOM YPOBHE, YYEeHble
He BbIBOAAT 06LLETEOPETUYECKOrO NOHATUSA AAaHHOW HAay4YHO-MPAaBOBOW KaTeropumu.

C y4eTOM NIEKCUKONOMrMYEeCKOro aHaansa TepMmHa «0CBoBoOXXAeHME OT Iopuan4eckon
OTBETCTBEHHOCTU» C/I0BOOOpa3yoLWmnM 30eCh ABAAETCA NOHATUE «lopuanyeckas
OTBETCTBEHHOCTb», OT KOTOPOro 1 csieayeT OTTalKMBaTbCA NPy (QOPMYJSIMPOBAHNN
obLieTeopeTU4eCKON KOHCTPYKLMN NccienyemMoro asneHms. KoHe4yHo, Heob6xoammo
NCXOANTb U3 TOrO, YTO IOPMANYECKAA OTBETCTBEHHOCTb MMeeT CBOM 0COBEHHOCTN B
oTpacnsAax NnybaMYHOro n YaCcTHOro NpaBa, 4TO, COOTBETCTBEHHO, OTPaX>kaeTcs 1 nNpu
ocBobOXKAEHUN OT OPNONYECKON OTBETCTBEHHOCTN. OA4HAKO 3TO HE MeLWaeT y4eHbIM
cthopmynumpoBaTb obLieTeopeTUYEeCKOe NOHATME IOPULNYECKON OTBETCTBEHHOCTU KakK
HOPMATUBHOW, rAPaHTUPOBaHHOM N obecrneYyeHHOW rocyapCTBEHHbLIM NPUHYXXOEHNEM,
ybexxaeHnem nnm noowpeHneM opunandeckom obsa3aHHOCTU No cobntoaeHnto n
ncnonHeHuto TpeboBaHMIM HOPM MpaBa, peasn3yLenca B MpaBoMepPHOM NoBegeHUN
cybbekTOoB, 04006pAEMOM MM NOOLWPAEMOM FrOCy4apCTBOM, a B CJZly4ae HapyLleHns -
06A3aHHOCTM NpaBOHapPyLUUTENA NpeTeprneBaTb OCYyXXAEHNE, OrpaHNYeHne npas
NMYLLLECTBEHHOI 0 NN JINYHOIO HEUMYLLLECTBEHHOIO XapakTepa 1 ee peanansauunu.

Ncxops n3 asTumonornm cnoBa «ocBoboanTb» (caenaTtb cBOOOAHLIM, BEPHYTb 06paTHO,
0aTb KOMY-HNOY b BO3MOXXHOCTb HE fAenaTb Yero-Hnbyab) u npaBoBON NPpUPOAbI
ocB0o6OXKAEHNSA OT IOPUANYECKON OTBETCTBEHHOCTU KaK MPaBOBOro MOOLLPEHNS MOXKHO
cthopMynupoBaTb CriefytoLlee onpenesieHme.

OcBoboXxaeHne OT pUaNYeCcKon OTBETCTBEHHOCTU - 3TO NpeayCMOTPEeHHas HOPMOW
npaBa (UM B onpeneneHHbIX 3aKOHOM CJlyYasax - CorjlalleHNneM) BO3MOXKHOCTb He
BbINOJIHATL 06513aHHOCTb NPABOHAPYLUNTENS NpeTeprneBaTbh OCYXKAEHNEe, OrpaHnyeHmne
npaB MMYLLECTBEHHOIO U JINYHOIO HEMMYLLLIECTBEHHOI O XapakTepa, U ee peannsauns B
C/ly4ae HEBbIMOJIHEHUS UM tOpUANYeCKONn 06493aHHOCTY NO COBOAEHNIO N NCMNOJTHEHWUIO
TpeboBaHM HOPM MpaBa.

BbiBOoAbl. TakuMm 0bpa3oM, ocBobOXKAeHME OT IPNANYECKON OTBETCTBEHHOCTH
npencraBnseT cobor KOMMNIEKCHbIV MeXX0TpPacaeBON UHCTUTYT Npasa, HanpasBJ/iIeHHbIN
Ha peanusauunio NPUHLMMNOB CNpPaBenIMBOCTU, TyYMaHU3Ma N NHAUBUAYaAnU3aLnm
IOPUONYECKON OTBETCTBEHHOCTU. B Lenom e Teopus ocBObBOXXAEHNA OT IOPULNYECKON
OTBETCTBEHHOCTW TOJIbKO HaX0OUTCA B CTaiUN CBOEro CTaHOBJIEHUSA N PA3BUTUSA.

SAKNIOYEHUE



MoHATMA IOPNONYECKON OTBETCTBEHHOCTU A0BOJIbHO 3HA4YMMOE U CYyLLeCTBEHHOE He
TONIbKO 019 IOPUANYECKON HAayKK, HO KpOMe 3TOro AJss couymanbHonm npakTukn. Ocoboe
3Ha4YeHune rpunan4eckas OTBETCTBEHHOCTb NoJly4aeT B COBPEMEHHbIX ycnoBusax Poccuu,
Ha OCHOBAHUM TOrO, YTO C OAHON CTOPOHbI, - KaXKAbIN rof YBeNn4nBaeTCs YnMco
NMpaBOBbIX HapYyLUEeHWA, a CO BTOPOM - B POCCUKM nocTassieHbl 3a4a41 nNo hopMUpPOBaHNLO
MpPaBoOBOW CTPaHbl, @ TaKXXe rpa>kgaHckoro obuiecTtsa.

Ha oCcHOBaHMM 3TOro cenyac Kak HMKOrAa Hy>XHO, 4Tobbl NpaBOHaPYLUNTENN He
YKJIOHAINCb OT OTBETCTBEHHOCTU, N 4YTO Bbl HUKOrO U3 HEBUHOBHbLIX HEOBOCHOBAHHO He
Haka3blBanun. [TOMMMO 3TOro, HY>KHO, 4Tob6bI B t0BOM Cyvae, ecsim 3TO BO3MOXKHO,
npeanpuHUMannce eNcTena B 06,1aCcTn BOCCTaHOBNEHNSA HapYLLEHHOrO NpaBa,
hm3nyecknx nnu, a Takxe opraHmsaumin.

TpaAVUMOHHO NpaBoOBasi Hayka Poccum B KayecTBe IOPNANYECKON OTBETCTBEHHOCTH
NoHUMaeT 0653aHHOCTN NINL, KOTOPble HapyLIWUAN HOPMbI NpaBa, OTBETUTL Nepes
o6LLecTBOM, a TakXe rocyfapcTBoM, 1 npeTepneTb HebnaronpnaTHbie NOCIEACTBUSA,
nMelLmnecst B CaHKLMSX HOPM MNpaBa.

FOpnandeckas oTBETCTBEHHOCTb - 3TO peakuus Ha NpaBoBblie HapyweHus. lNpaBoBble
HapyLweHusa - 3TO OCHOBaHUSA OTBETCTBEHHOCTU; 6e3 NpaBOBbLIX HApPYLUEHNI He byaeT
OTBETCTBEHHOCTMW.

OCHOBAHUA 1 YCI0BUS NPUBJIEYEHUS K IOPUONYECKON OTBETCTBEHHOCTMU
npenycMaTpuUBalOTCS B NPaBOBbIX HOpMax. OHU KpoMe 3TOro onpenenstioT U caMmy Mepy
OTBETCTBEHHOCTU. Ha OCHOBE 3TOr0 OTBETCTBEHHOCTb HACTYMAET TONIbKO €C/IN eCTb
ycnoBus o603HavYeHHble B HOpMax npaBa, U UMEHHO B TOM KOJIMYECTBE, B KaKOM B
JlaHHbIX HOPMax onpenenatTCs, - AaHHoe abconoTHoe TpeboBaHMe, NCXoasLlee U3
MPUHLIMMOB 3aKOHHOCTU N KOTOPOE MOoAJIEXUT CTPoXKallieMy cobnogeHunto B obnacTtu
NCMNOJ/Ib30BaHNS Mep IPUANYECKO OTBETCTBEHHOCTM.

Ha ocHOBe xapaKTepa COBEpPLUEHHOr 0 NMPaBOBOro HapyLUeHns BbIAENA0T cejytoLiune
TUMbl OPUONYECKON OTBETCTBEHHOCTU: FPaXkAaHCKYO NPaBOBYO OTBETCTBEHHOCTb,
MaTepuasibHY0 OTBETCTBEHHOCTb, AUCUUMIINHAPHYIO OTBETCTBEHHOCTb,
AOMUHUCTPATUBHYIO OTBETCTBEHHOCTb, @ TaK)Xe YroJIOBHYIO OTBETCTBEHHOCTb.
OCHOBaHMA ONCUUMINHAPHOW OTBETCTBEHHOCTU - 3TO Nt0OON ANCUNNINHAPHbIN
NPOCTYNOK, aAMUHUCTPATUBHON - aAMUHNCTPaTUBHOE NPaBOBOe HapyLleHue,
rpaka4aHCKOW NpaBoOBOM - FpaXkiaHCKOe NpaBOBOe HapyLUeHWe, YroJIOBHOMN - YroJIOBHOE
npecTtynsaeHue.



YronoBHY OTBETCTBEHHOCTb, MO HaLUEMY MHEHUIO, HEOBXOAMMO onpenensaTb, Kak
OCHOBaHHbIN Ha BCTYMUBLUNX B 3aKOHHYIO CUy 06BMHUTENbHbLIX MPUroBOpax CyaoB
CTaTyC NPecTyNHUKOB, KOTOPbLIN BblAENAET NX N3 BCEX 3aKOHOMOC/YLLHbIX Fpa>kaaH npu
noMoLLM orpaHnyeHnsa npae, ceobon 1Mo 3aKOHHOrO MHTepeca.

AOMUWHUCTPaATUBHAA OTBETCTBEHHOCTb, C O4HOW CTOPOHbI, ABNSETCHA CAaMOCTOSATENIbHbIM
BUAOM IOPNONYECKON OTBETCTBEHHOCTMW, @, C APYron - B CUJly CBOEro cogep>xaHus,
TO4YHee, BbINOJIHAEMbIX PYHKLNINA, MOXET BblITb MOAYMHEHA POKYCUPOBAHHOMY
rnonesHoMy pesynbTaTy, PopMyMpyemMomMy B COOTBETCTBUN C rOCYOapPCTBEHHOW
rNnPaBoBOW NOJINTUKOW.

MaTepurasibHYO OTBETCTBEHHOCTb MOXXHO OXapakKTepn3oBaTb KakK NpUMeHeHue
BOCCTaHOBUTEJIbHbIX CAHKLUMW AN TOro, 4Tobbl BO3MECTUTb NPUYNHEHHbIN
NMYLLLeCTBEHHbIN yLepb.

[pa)kgaHCKas NpaBoBasi OTBETCTBEHHOCTb - 3TO AENCTBUS, KOTOPbIE BbipaXkaloTCs B
NCMNOJIb30BaHUM NpaB NMoTepreBLINX Ha BOCCTAaHOBNEHNE NX HapyLIeHHOro rnpasa, y
KoToporo byneT ob6sa3aTeNbHbIN UMYLLLECTBEHHbI BUL,.

AvcumnanHapHasa OTBETCTBEHHOCTb SAIBNAETCA TUMOM IOPUANYECKON OTBETCTBEHHOCTH,
OCHOBHOE coep)XaHne KOTOPOW COCTOUT B MepaXx (ANCUUMIMHAPHBIX B3bICKAHUAX),
KOTOpble MPUMEHAIT afAMUHUCTPALNN YYpeXAeHUA, NpeanpmuaTmn K niobomy paboTHUKY
B pe3y/ibTaTe CoBepLlUeHUs OUCUUMNMIIMHAPHbIX MPOCTYMNKOB.

CMNCOK UCNMNoJib30BAHHbLIX NICTOYHUKOB

1. KoHCcTuTyuma Poccnnckonm degepaumnm (NpUHATa BCEHAPOAHbLIM F0JI0COBAHNEM
12.12.1993) (c y4eTOM NonpaBoOK, BHECEHHbIX 3aKoHaMn PP o nonpaBkKax K
KoHcTuTyuum P® ot 30.12.2008 N 6-®K3, o1 30.12.2008 N 7-®K3, o1 05.02.2014 N
2-OK3, o1 21.07.2014 N 11-®K3) // CobpaHun 3akoHogaTenbcTBa PO, 04.08.2014, N
31, cT. 4398.

2. NpaxxpgaHcknin kogekc Poccnmnckonm depepaumm (4actb nepsas) ot 30.11.1994 N 51-
@3 // "CobpaHue 3akoHogaTenbCcTBa PO", 05.12.1994, N 32, cT. 3301.

3. Kogekc Poccnmnckon ®epepaunm 06 agMUHNCTPATUBHBIX NMpaBoHapyLweHnax" ot
30.12.2001 N 195-93 // "CobpaHune 3akoHopaTenbCcTBa PO®", 07.01.2002, N 1 (4. 1),
cT. 1.

4. YronosHbIn kogekc Poccnimnckon depepaumm ot 13.06.1996 N 63-93 // "CobpaHune
3aKoHopaTenbcTBa P®", 17.06.1996, N 25, cT. 2954,



10.

11.

12.

13.

14.

15.

16.

17.

18.

109.
20.

21.

22.

. Yrosl0BHO-NCMONHUTENbHbIN Kogekc Poccunckonm depepaunnm ot 08.01.1997 N 1-03

// "CobpaHune 3akoHoaaTenbcTea P®", 13.01.1997, N 2, cT. 198.
YronoBHo-npoueccyanbHbi Kogekc Poccunckon ®epepauynm ot 18.12.2001 N 174-
@3 // "CobpaHue 3akoHogaTenbcTBa PO", 24.12.2001, N 52 (4. 1), cT. 4921.

. Aranos A.b. ADMNHUCTpPaATMBHAA OTBETCTBEHHOCTb: y4ebHUK. - M.: CtaTyT, 2017. -

372c.

. AHTON0OrNA OPNANYECKON OTBETCTBEHHOCTU: B 5T ToMax. Tom 1 / OTB. pel. U pykK.

aBT. kos. P.J1. Xa4yaTypos. - Camapa: Acrapg, 2018. - 486¢.

. BnaceHko, H.A. Teopusa rocynapcTtsa n npasa / H.A. BnaceHko. - M.: 9kcmo, 2017. -

416¢C.

puropeesa, U.B. Teopusa rocynapcTtea n npasa / U.B. F'puropbesa. - Tambos: TI'TY,
2017. - 304 c.

ForuvH A. A. NpaBoHapyLLleHne Kak topnamn4eckuin hakt, obycnasnamsaoLLmni
NMPaBOOTHOLLUEHVE IOPUANYECKON OTBETCTBEHHOCTU // BeKTop Hayku ToNbAT. roc. YH-
Ta. Cep. Opna. Haykn. 2017. Ne 1. - C. 72-74.

Oemunaos B.B. 3aKOHHOCTb B COBpEMEHHOM POCCMINCKOM rocyaapcTee: ABToped.
aunc. ... KaHa. opua.Hayk. H. Hoesropog, 2014. - 32c.

Edpemos A.®. TeopeTndeckme n npakTnyeckne npobnemol peanmsaunm NpUHLNNOB
3aKOHHOCTU B Poccunckom rocypapcrtsee: ABToped. guc. ... A-pa opug. Hayk.
CaparTos, 2017. - 26cC.

Komapos C.A. Obwas Teopusa rocygapcTtBa 1 npasa: Kypc nekuyuin. 2-e nsg. M.,
2019. -412c.

JInnuHckun O.A. Bugbl opuan4eckon oTBETCTBEHHOCTU N 0COBEHHOCTN UX
dhyHKUMOHUpPOBaHUA. - Camapa: OO0 «U3a. Ac. Napa», 2018. - 213c.

MenexuH, A.B. Teopusa rocymapctea v npaBa / A.B. MenexuH. - M.:
KoHcynbTaHTI0C, 2018. - 640 c.

Obuwasn Teopusa npasa: Kypc nekuunn / nog obwen pen. B.K.babaesa. H.HoBropog,
2019. - 583c.

Pacckasos, J1.I. Teopusa rocygapctsa 1 npaBa: y4ebHuk aonsa sy3os / J1.I1. Paccka3oB.
-2 un3a. - M.: PUOP, 2018. - 464 c.

Paobko T.H. Teopua rocypnapcrtea 1 npasa / T.H. Pagbko. - M., KOpucT, 2017 - 176 c.
Teopusa rocygapcTBa 1 npasa: Kypc nekuuin / nog obwen pen. H.. MaTty3oBa, A.B.
Manbko. M.: Opucts, 2017. - 612c.

XacHyTaunHoB P.P. NMpobnemMbl METOAONOM NN CUCTEMHOIO NOAX04a K IOpNaNYEeCKON
OTBETCTBEHHOCTW: MoHorpacdus. // Camapcknin opnamnyecknin MHCTUTYT ®CUH
Poccun, 2018. - 213c.

XponaHiok, B.H. Teopusa rocynapctsea u npasa. - M.: FOpucT, 2017. - 384 c.



10.

. KoHcTuTyumsa Poccninckonm depepauunn. MNpunHaTa BCEHapO4HbIM FOJI0OCOBAHUEM

12.12.1993 r. (c y4eTOM NoOnpaBoK, BHECEHHbIX 3aKoHaMn P® o0 nonpaBkax K
KoHcTuTyuum PO ot 30.12.2008 r. Ne 6-OK3, o1 30.12.2008 r. Ne 7-OK3, oT
05.02.2014 r. Ne 2-®K3, o1 21.07.2014 r. Ne 11-®K3) // C3 P®. 2014. Ne 31. CT.
4398. T

. Pacckasos, J1.I1. Teopusa rocygapcTea 1 npaBa: y4ebHunk ansa sy3os / J1.I1. Paccka3oB.

-2 u3g. - M.: PUOP, 2018. 1

. Ceprees A.A. KOHCTUTYLMNOHHOE N MyHUUUMNanbHoe npaso. 2018. T

puropbesa, N.B. Teopus rocynapctsa u npasa / U.B. Mpuropsesa. - Tambos: TI'TY,
2017 1

. TornH A. A. TlpaBoHapyLUeHne KaK ipnanyecknin akT, obycniaBinBatoLLLn

MPaBOOTHOLLUEHNE IOPNONYECKON OTBETCTBEHHOCTM // BeKTop Haykm TonbaT. roc. YH-
Ta. Cep. Opua. Haykn. 2017. Ne 1. T

Paccka3os, J1.IM. Teopusa rocygapcTea 1 npaBa: y4ebHuk ana sy3os / J1.I1. Paccka3oB.
-2 un3g. - M.: POP, 2018. T

. F'puropbeBa, N.B. Teopua rocygapctea u npasa / N.B. F'puropbeBa. - Tambos: TI'TY,

2017. 1

. Komapos C.A. Obwian Teopusa rocygapcTea u npasa: Kypc nekuun. 2-e usg. M.,

2019. 1

. FornH A. A. TlpaBoHapyLUeHNE KaK lpnanyecknin akT, obyciaBanBatoLLLn

NMPaBoOOTHOLLUEHNE IPNLONYECKON OTBETCTBEHHOCTU // BekTop Haykm TonbaT. roc. YH-
Ta. Cep. Opua. Haykn. 2017. Ne 1. T

puropbesa, U.B. Teopus rocynapcTtea v npasa / U.B. 'puropbesa. - Tambos: TI'TY,
2017 1



11.

12.

13.

14.

15.

16.

17.

18.

109.

20.

21.

Komapos C.A. Obwas Teopusa rocygapctea n npasa: Kypc nekuuin. 2-e nsg. M.,
2019. 1

Paccka3os, J1.I1. Teopusa rocygapcTBa 1 npaBa: y4ebHuk ansa sy3os / J1.I1. Paccka30B.
-2 un3g. - M.: POP, 2018. T

puropbesa, N.B. Teopusa rocygapctea n npasa / N.B. F'puropbeBa. - Tambos: TI'TY,
2017. 1

ForvH A. A. NpaBoHapyLLleHne Kak topnan4ecknin hakt, obycnasnamsaoLLmni
NMPaBOOTHOLLUEHNE IOPUANYECKON OTBETCTBEHHOCTU // BeKTOp Hayku ToNbAT. roc. YH-
Ta. Cep. Opua. Haykn. 2017. Ne 1. T

Paccka3sos, J1.I1. Teopusa rocygapcTea 1 npaBa: y4ebHunk ana sy3os / J1.I1. Paccka3o0B.
-2 un3g. - M.: PUOP, 2018. T

puropbesa, U.B. Teopus rocynapcTtea v npasa / U.B. 'puropsbesa. - Tambos: TI'TY,
2017. 1

Paccka3os, J1.IM. Teopusa rocygapcTBa 1 npaBa: y4ebHuk ana sy3os / J1.I1. Paccka3oB.
-2 un3g. - M.: POP, 2018. T

Komapos C.A. Obwas Teopusa rocygapcTtBa 1 npasa: Kypc nekyuin. 2-e nsg. M.,
2019. 1

puropbesa, W.B. Teopusa rocynapcTtea v npasa / U.B. M'puropsesa. - Tambos: TI'TY,
2017. 1

XacHyTanHos P.P. NMpo6nemMbl METOLOOMNMN CUCTEMHOIO NOAX0AA K IOpUANYECKON
OTBETCTBEHHOCTU: MOHOorpadguda. / OTB. pea. A-p opua. Hayk, npod. P.J1.XavaTypos.
- Camapa: Camapckun opmnandeckmm nHCTuTyT ®CUNH Poccuu, 2018. T

Pacckasos, J1.I. Teopusa rocygapctsa 1 npaBa: y4ebHuk aonsa sy3os / J1.I1. Paccka3oB.
-2 u3g. - M.: PUOP, 2018. T



22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

puropbesa, WN.B. Teopusa rocynapcTtsa v npasa / U.B. M'puropsesa. - Tambos: TI'TY,
2017. 1

FornH A. A. NpaBoHapyLlleHne Kak lopuandyeckuin pakTt, obycnasamsaroLwmnii
NMPaBoOOTHOLLUEHNE IPNLONYECKON OTBETCTBEHHOCTU // BekTop Haykm TonbaT. roc. YH-
Ta. Cep. Opua. Haykn. 2017. Ne 1. T

Obuwasn Teopusa npasa: Kypc nekuunn (nog obuwen pen. B.K.babaesa). H.Hosropog,
2019. 1

puropbesa, WN.B. Teopus rocynapctsa v npasa / U.B. Npuropbesa. - Tambos: TI'TY,
2017. 1

YronosHbIn kogekc Poccunckonm depepaumnm ot 13.06.1996 N 63-93 // "CobpaHue
3akoHopaTenbcTBa P®", 17.06.1996, N 25, cT. 2954. T

YronoBHo-npoueccyanbHbIn Kogekc Poccunckon ®epgepaunm ot 18.12.2001 N 174-
®3 // "CobpaHue 3akoHopaTenbcTBa PO", 24.12.2001, N 52 (4. 1), cT. 4921. T

Paccka3os, J1.IM. Teopusa rocygapcTBa 1 npaBa: y4ebHuk ana sy3os / J1.I1. Paccka3oB.
-2 wun3g. - M.: PUOP, 2018 T

ForuH A. A. lNMpaBoHapyLleHne Kak ropunandyeckmm akTt, obycnasamBatowmm
MPaBOOTHOLLUEHNE IOPNONYECKON OTBETCTBEHHOCTM // BEKTOp Haykm TonbAaT. roc. YH-
Ta. Cep. Opua. Haykn. 2017. Ne 1. T

Obuwasna Teopusa npasa: Kypc nekuunn (nog obwen pean. B.K. babaesa). H.Hosropoa,
2019. 1

Paccka3sos, J1.I1. Teopusa rocygapcTBa 1 npaBa: y4ebHunk ana sy3os / J1.I1. Paccka3oB.
-2 un3g. - M.: PUOP, 2018. T

AranoB A.b. ADMVWHNCTpPaTUBHasA OTBETCTBEHHOCTb: y4ebHuk. - M.: CtaTtyT, 2017. T



33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

Pacckasos, J1.I1. Teopusa rocygapctsa 1 npaBa: y4ebHunk aonsa sy3os / J1.I1. Paccka3oB.
-2 unu3g. - M.: PUOP, 2018. T

Komapos C.A. Obwas Teopusa rocygapcTtBa 1 npasa: Kypc nekuyuin. 2-e nsg. M.,
2019. 1

Paccka3sos, J1.IM. Teopusa rocygapcTea 1 npaBa: y4ebHunk ansa sy3os / J1.I1. Paccka3oB.
-2 unu3g. - M.: PUOP, 2018. T

MenexuH, A.B. Teopuga rocyoapctea v npaBa / A.B. MenexuH. - M.:
KoHcynbTaHTlNoC, 2018 T

Paccka3os, J1.I1. Teopusa rocygapcTea 1 npaBa: y4ebHunk ansa sy3os / J1.I1. Paccka3o0B.
-2 un3g. - M.: PUOP, 2018 T

Komapos C.A. Obwias Teopusa rocygapcTea 1 npasa: Kypc nekuyuin. 2-e nsg. M.,
2019. 1

puropbesa, W.B. Teopusa rocynapcTtea v npasa / U.B. M'puropsesa. - Tambos: TI'TY,
2017. 1

JlykbsaHoBa E. . Teopua npoueccyasbHoro npasa. M., 2019. T

ForuH A. A. lNMpaBoHapyLleHNe KaK opunandyeckmm akTt, obycnasamBatowmm
MPaBOOTHOLLUEHNE IOPNONYECKON OTBETCTBEHHOCTU // BEKTOop Haykm TonbaT. roc. YH-
Ta. Cep. Opua. Haykn. 2017. Ne 1. T

YronoBHO-NCNOJIHUTENbHbIM Kogekc Poccunckon ®epepauynm ot 08.01.1997 N 1-03
// "CobpaHune 3akoHogaTenbcTBa PO", 13.01.1997, N 2, cT. 198. T

Koaekc Poccuinckon depgepaunm 06 aaMUHUCTPATUBHbBIX NPaBOHaPYLUEHNAX OT
30.12.2001 N 195-®3 // "CobpaHune 3akoHogaTenbcTBa PO", 07.01.2002, N 1 (4. 1),
cT. 1. T



44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

MpakgaHCKMM Kogekc Poccumnckon ®epepaunm (4actb nepsad) ot 30.11.1994 N 51-
®3 // "CobpaHue 3akoHopaTenbcTBa PO", 05.12.1994, N 32, cT. 3301. T

Paccka3os, J1.I1. Teopusa rocygapcTBa 1 npaBa: y4ebHuk ansa sy3os / J1.I1. Paccka30B.
-2 un3g. - M.: POP, 2018. T

puropbesa, N.B. Teopusa rocygapctea n npasa / N.B. F'puropbeBa. - Tambos: TI'TY,
2017. 1

Paccka3os, J1.Il. Teopus rocynapcTBa 1 npaBa: y4ebHunk anga sy3os / J1.I. Paccka3o0s..
-2 unu3g. - M.: PUOP, 2018. T

puropbesa, N.B. Teopus rocynapctsa v npasa / U.B. Mpuropsesa. - Tambos: TI'TY,
2017. 1

Pacckasos, J1.I1. Teopusa rocygapcTea 1 npaBa: y4ebHunk ana sy3os / J1.I1. Paccka3oB.
-2 unu3g. - M.: PUOP, 2018. T

Paccka3os, J1.I. Teopus rocynapcTBa 1 npaBa: y4ebHunk anga sy3os / J1.[. Paccka3o0s..
-2 un3a. - M.: PUOP, 2018. T

Komapos C.A. Obwas Teopusa rocygapcTtBa 1 npasa: Kypc nekyuin. 2-e nsg. M.,
2019. 1

BnaceHko, H.A. Teopusa rocypnapcTtsea 1 npasa / H.A. BnaceHko. - M.: 9kcmo, 2017. T

Aranos A.b. ADMNHUCTPaTMBHAA OTBETCTBEHHOCTb: Yy4ebHuK. - M.: CtaTyT, 2017. T

Edpemos A.®. TeopeTndeckme n npakTnyeckne npobnemol peanmsaunm NpuHLNNOB
3aKOHHOCTU B Poccmnckom rocynapctee: ABToped. AUC. ... A-pa OPUA. HaYK.
CapaTos, 2017. T



55.

56.

57.

58.

59.

KHa3bkoB A.A. OcBobo)xgeHne oT yrosloBHOM OTBETCTBEHHOCTM MO Aesam ob
3KOHOMUYECKUX npectynnenHuns (rn. 22 YK PO): sonpockl gugpgepeHumnaymm n
3aKOHOOaTeNIbHOW TeXHUKW: aBToped. AUC. ... KaHA4. opua. Hayk. Capatos, 2014. 26
c.1

AranoB A.b. ADMWHNCTpPaTUBHasA OTBETCTBEHHOCTb: y4ebHuk. - M.: CtatyT, 2017. T

Teopua rocygapctBa 1 npasa: Kypc nekuyun / nog obwen pen. H.. MaTy3oBa, A.B.
Manbko. M.: KOpucts, 2017. T

XponaHiok, B.H. Teopusa rocygapctea v npasa. - M.: lOpwucT, 2017. T

KypakunH A.B., KannHuH H.C. ADMUHUCTpaTUBHAA OTBETCTBEHHOCTb U ee
peannsaumsa B chepe obecnedyeHnsa npasonopagka npu nposegeHnn cobpaHun,
MUTWUHIOB, EMOHCTpPALNN, WECTBUN N NNKETUPOBaAHNSA // ADMUHUCTPATUBHOE U
MyHuuunanbHoe npaso. 2019. Ne 3. T



